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MARKUP OF H.R. 6116, THE FAIR ELECTIONS 
NOW ACT TO REFORM THE FINANCING OF 
HOUSE ELECTIONS 


THURSDAY, SEPTEMBER 23, 2010 

House of Representatives, 
Committee on House Administration, 

Washington, DC. 

The committee met, pursuant to call, at 11:06 a.m., in Room 
1310, Longworth House Office Building, Hon. Robert A. Brady 
[chairman of the committee] presiding. 

Present: Representatives Brady, Lofgren, Capuano, Gonzalez, 
Davis of California, Davis of Alabama, Lungren, and Harper. 

Staff Present: Jamie Fleet, Staff Director; Khalil Abboud, Profes- 
sional Staff; Tom Hicks, Senior Elections Counsel; Janelle Hu, 
Elections Counsel; Jennifer Daehn, Elections Counsel; Matt 
Pinkus, Professional Staff/Parliamentarian; Kyle Anderson, Press 
Director; Shervan Sebastian, Legislative Assistant, Elections; Greg 
Abbott, Professional Staff; Darrell O’Connor, Professional Staff; 
Victor Arnold-Bik, Minority Staff Director; Peter Schalestock, Mi- 
nority Counsel; Karin Moore, Minority Legislative Counsel; Salley 
Collins, Minority Press Secretary; Katie Ryan, Minority Profes- 
sional Staff; and Mary Sue Englund, Minority Professional Staff. 

The Chairman. Good morning. I would like to call the Committee 
on House Administration to order. Today, we markup H.R. 6116, 
the Fair Elections Now Act, sponsored by Representative Larson of 
Connecticut. The Fair Elections Now Act is a voluntary program 
and would allow qualified House candidates to run for office uti- 
lizing a blend of contributions from small-dollar donors and limited 
public matching funds. It is designed to change the current system 
of campaign fundraising, which largely relies on large donors and 
special interests. It does not limit or discourage spending by out- 
side groups but instead aims to ensure that these voices are not 
the only ones that can get heard in public debate. It is about en- 
couraging more speech, not less. 

I am sure that there are questions as to why this bill is needed 
now. The American people are frustrated and want Congress to 
focus on the economy and fixing our Nation’s problems, yet they 
see in Washington a never-ending money chase fueled by lobbyists 
and big donors. The average American feels that he has been left 
out and his problems ignored. If our constituents are to know that 
we work for them, we have to change the way we operate and run 
our campaigns. 
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I support the Fair Elections Act Now because it will put our elec- 
tions back in the hands of ordinary working Americans instead of 
us relying on corporate lobbies to form their political campaigns. 
By creating a competitive system that relies on small-dollar local 
contributors and matching funds, congressional candidates can 
focus on the people back home in their districts and the work that 
needs to be done. 

If we are to have a government that is fair, effective, and ac- 
countable, we need to have a system in which individual voters are 
as important as corporate lobbyists. We need an electoral system 
in which a coal miner’s voice can be heard as clearly as the owner 
of the mine he works in. 

It is not easy to change the system. It will cost time and money 
to change the status quo. But this program is a responsible invest- 
ment in good government and will likely save American taxpayers 
money over the long run. For example, we lose an estimated $70 
billion to $100 billion every year in tax revenue due to offshore tax 
schemes and loopholes written into the law at the urging of lobby- 
ists. By contrast, the cost of the Fair Elections Act Now is approxi- 
mately $4 per voting age citizens per year. 

This is not about favoring one party or the other in a tough elec- 
tion year. Whether Republicans or Democrats, we have all been 
elected to represent Americans first, and we all share an interest 
with the people we represent in having a government that is ac- 
countable, effective, and transparent. We need a system that puts 
Americans first. 

I would like now to recognize my ranking minority member, Mr. 
Lungren, for any opening statement. 

Mr. Lungren. Thank you very much, Mr. Chairman. 

Mr. Chairman, I do appreciate your personal commitment to the 
committee process and the committee hearings. And I want to 
thank you for that. As someone once wrote. Congress in session is 
Congress on display, but Congress in committee is Congress at 
work. As I have said before, we have all worked well together here 
in this committee and I appreciate your civility and your sincerity. 
I do, however, question the need for our presence here today. 

Now one would wonder why I would say that since members on 
your side of the aisle on your official campaign committee are doing 
their best to put me out of this place and are sending all sorts of 
messages around this town that the reason I am vulnerable is be- 
cause my opponent is raising so much money. That is the total and 
sole reason why they are gauging the race in my particular district 
that way — the amount of money that the Democrat is raising out- 
side the district. 

So I find it interesting to be here at a time when the majority 
is bemoaning the fact that that is the case when they are dis- 
playing and advertising the fact that that is how we ought to judge 
whether someone is a worthy candidate or not. 

Having said that, however, I will stand on principle here today. 
With the innumerable, innumerable pressing needs affecting citi- 
zens in this country, in my State of California, in my district — the 
national unemployment rate may be near 10 percent. It is over 12 
percent in the State of California. It is in excess of 13 percent in 
my district. I have some communities where it is approaching 20 
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percent. If you go further down in the Central Valley of California, 
you have communities that have 40 percent unemployment. My 
constituents and those throughout California have hegged, have lit- 
erally hegged the Federal Government to pay attention to the eco- 
nomic problems affecting us. In other words, they have asked us. 
What about jobs? Where are the jobs; where is the promised jobs 
that came out of this administration and the majority leadership? 

But instead of us doing something like that, we are going to 
name I think another post office today on the floor of the House. 
And I have nothing against naming post offices, it just not ought 
to be our sole responsibility around this place. We are going to 
again be engaged in suspension calendar activities. And so what 
are we going to do here? We are going to hold a markup on a piece 
of legislation that furthers an idea that has been rejected soundly 
by the American people time and time again. Time and time again 
the American people, when given the chance to look at something 
like this, have said. We don’t want it. 

According to a recent Congressional Research Service report, the 
number of tax returns containing a check in the box — and that is 
the way you vote on this subject — supporting voting financing for 
presidential elections has declined from its peak in 1980 of 28 per- 
cent to a new low last year — we set a new record — 7.3 percent. The 
American people are going in one direction and in this committee 
we are told to go in another direction. 

Recently, in my home State of California, that State which is suf- 
fering from unemployment, I think third in the country, of over 12 
percent. Proposition 15 legalizing government financing on cam- 
paigns was soundly defeated by a margin of 15 percent. That is by 
a margin of over 750,000 votes. Now maybe that is not here, but 
I happen to think that is important. 

We ought to listen to what the people are telling us. And while 
proponents like to point to the State systems of government financ- 
ing of campaigns in Maine and Arizona, they are hardly models we 
should follow. A recent GAO report found that the systems in those 
States, in Maine and Arizona, have not met any of their stated 
goals. In addition, recent reports out of Arizona state that can- 
didates have been using public funds as their own personal slush 
funds. The Phoenix New Times in 2009 reported that candidates 
using the public financing system have been using government 
funds on important expenses like sushi, segway ramps, and hiring 
startup consulting firms coincidentally owned by the candidate. 

I have mentioned time and time again also that during this cam- 
paign season we have seen people at rallies who are purportedly 
members of the Tea Party who turn out not to be members of the 
Tea Party with their pictures of Hitler and making the President 
look like Hitler. They are members of the LaRouche Group, which 
happens to be, unfortunately, a segment of the Democratic Party. 
But the point I am making is Mr. LaRouche has been able to use 
public financing even when he sat in prison to run for President 
of the United States using public funds. 

So, as I said in our last committee hearing on this issue, I believe 
the electoral process is a way for individuals to exercise their right 
of freedom of expression. It is unwarranted and undesirable to ex- 
pand the government with a new Fair Elections Oversight Board 
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overseeing the Federal Elections Fund, deciding how much elec- 
tions should cost and how much candidates should receive to pay 
for them. 

I might add that the funding mechanisms I find in this bill are 
interesting. They are supposed to pay for the new program, but the 
funding exists on paper only. The money isn’t there. Proceeds from 
the spectrum auction — I might just mention, the main funding 
source in this bill — were already allocated or returned to the Treas- 
ury, presumably to pay down part of the national debt, after the 
auction was completed in 2008. The other funding source, fines 
from the FEC, would return the magnificent sum of $1.1 million in 
revenue a year under the bill. That isn’t enough money to fund a 
single campaign. 

So instead of producing a budget, instead of passing appropria- 
tion bills, instead of growing our economy and reducing the mas- 
sive deficit and even larger national debt, we are now asking tax- 
payers to pay for elections. Because if in fact the money from the 
spectrum is gone and there is literally no money or $1.1 million a 
year from the FEC, you go to the other sections of the funding part 
of the bill and it comes out of appropriated funds. Now that is not 
magic. That is money, taxpayer moneys or further debt appro- 
priated by the Congress of the United States for the purpose of this 
bill. 

Look, we have talked about this before. I don’t know a single 
member on this committee who enjoys raising funds. If you did, I 
would think there was something wrong with you. I probably like 
it the least of anybody on this committee. But so long as the United 
States Supreme Court interprets the Constitution and the First 
Amendment to say that if you have your own money, you can 
spend it on your own campaign; that is, that money is speech — and 
I don’t think they are ever going to change, I am not suggesting 
they change — I think we are in a conundrum. And I think there are 
other ways to address this. 

I would certainly take limits off of what political committees 
could give to campaigns. Actually, I would move in the opposite di- 
rection. I would take the limits off of individual contributions but 
make them reportable immediately, electronic reporting within 24 
hours of receipt so that everybody could know where you get the 
money. And if in fact you are going to get a large amount, we could 
decide whether the amount was $20,000 or whatever it is from one 
individual, make sure that comes in 10 days before an election so 
that everybody would have an opportunity to see it. 

Those are kinds of reforms that I think would help us go as I 
think we would all like it to go. So I am sorry to say that I think 
the bill is a bad idea. I hope the members will reject it soundly. 

I thank you for the time. And I yield back. 

The Chairman. I thank the gentleman. 

Any other additional opening statements? 

Ms. Lofgren. 

Ms. Lofgren. Thank you, Mr. Chairman. I want to commend 
you for calling this markup on the fair and clean elections bill. I 
wanted also to note my gratitude to Congressman John Larson for 
his extraordinary efforts in trying to move this bill forward and his 
leadership on the overall issue. 
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I do support this bill. As a matter of facts, I am a cosponsor of 
the bill. I believe that establishing a voluntary system so that 
members can raise small donations from individuals rather than 
corporate interests will make elected officials more responsive to 
the needs of the people they represent, and I think this bill pro- 
vides that opportunity. 

Members of Congress spend a large amount of time raising 
money, and I think all of us on both sides of the aisle would rather 
spend that time working on the issues that are before the country 
and before the Congress. 

Now, having said that, I listened carefully to the ranking mem- 
ber’s comments. But I think, and he would agree, that being re- 
sponsive to constituents is not a partisan issue. That is something 
that both sides of the aisle, each Member of Congress, hopes to do. 
And I think that this measure would enhance that. 

I didn’t attend the rally that Glenn Beck held on the Capitol, but 
I saw some of the groups that were interviewed at the time. And 
everybody who was there who was kind of a Tea Party proponent, 
a conservative group, said that they also would like to see a de- 
crease in corporate influence on elections. 

So I think this really is a broad call across the political spectrum 
for special interests to have less of the say. 

Now that is not to say that when people make contributions that 
they in fact get any special edge. I certainly would not allege that. 
But the perception is it is not healthy for our democracy. And so 
to the extent that we can limit that perception, we will strengthen 
our democracy. And I think this bill does that. 

There is a long set of court decisions in the Supreme Court — the 
Buckley case; the Connecticut Green Party case; the McComish- 
Bennett case most recently, the Duke-Leake case in North Caro- 
lina, all upholding public financing. This bill is supported by a 
number of very fine advocacy groups, including Common Cause and 
the League of Conservation Voters. I think it would be a good step 
forward for our democracy, and I hope that we will pass it out 
today and that we will have an opportunity to make this bill into 
law. 

I would note — and I am also from California — that yes, we have 
a very serious economic problem, not only in California but in our 
entire country. We are digging our way out of the huge ditch that 
we fell into in the fall of 2008. But I think that our constituents 
want to know that we are not — that the Congress is not beholden 
to the offshores. They want to know that we are beholden to the 
little guys that are sending in $5 or $10 checks, not the offshores 
who have caused some of this economic downturn. 

And just a little point of clarification, in addition to post offices, 
today we are bringing up the Small Business Lending Fund Act of 
2010, which is enormously important for job creation in the coun- 
try. And I know that Mr. Lungren did not mean to slight that. But 
that is also on our agenda in the House today, a very important 
measure. 

And I thank the chairman for recognizing me and yield back. 

The Chairman. Any other opening statements? 

Mr. Harper. 

Mr. Harper. Thank you, Mr. Chairman. 
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I have serious objections to this bill, not the least of which is the 
timing. The unemployment rate in my home State has remained 
between 10 percent and 11 percent this year and we have people 
hurting all over the country. And so when you have a time like this 
when so many people are out of work, don’t have jobs, don’t have 
income, and we are going to add to the taxpayer burden of those 
who are working really makes no sense at this time. 

Putting the audacity of the concept aside, this bill adds insult to 
injury by creating a new Federal program that isn’t even funded. 
Of course, the last thing we need around here is another new Fed- 
eral program. So it isn’t just current taxpayers that we are asking 
to pay for our campaigns. It is the future taxpayers who will have 
to pay off the money we borrowed to do it. 

Even if you give all of the FEC fines collected annually instead 
of 50 percent, it doesn’t touch the surface of that cost. And cer- 
tainly I do agree that no one enjoys having to raise money for a 
campaign. But it is part of that process. And it certainly means 
that people give to the candidates of their choice and who they 
want to. And here we are going to force taxpayers to give contribu- 
tions in effect to everyone, even those that they might completely 
disagree with. 

The other funding mechanism is the revenue generated from pre- 
vious analog spectrum auction sales, and let’s just be honest, that 
money is not there. It has either already been spent or returned 
to the Treasury. So there is no money set aside. This is not paid 
for. There is no revenue to pay for this taxpayer funded campaign 
scheme other than running the currency printing presses like we 
have done at a record pace these past 20 months. And I am sure 
it is no surprise there is no CBO score on this. 

Mr. Chairman, as the ranking member has noted, I and my col- 
leagues here certainly appreciate your commitment to the com- 
mittee process and your respect for civility and fairness. However, 
I cannot support this misguided bill. And I would urge my col- 
leagues to join us in voting “no.” 

Thank you. 

The Chairman. I thank the gentleman. 

Any other speeches? 

Mr. Capuano. 

Mr. Capuano. Thank you, Mr. Chairman. First of all, I would 
like to thank you for having this markup, and I would like to thank 
Mr. Larson from Connecticut for his hard work on this. Without his 
continuous push, we wouldn’t be here today. 

I want to be real clear. I fully agree that there are other issues 
that are important in this country and that we should be dealing 
with. No problem with that at all. But that doesn’t mean we should 
not be dealing with this as well. Maybe I am the only person that 
can do one thing at a time, but I don’t think so. 

So to think this is not an issue, everyone has said and will con- 
tinue to say that they don’t like raising funds, yet they are not will- 
ing to do anything about it. I don’t like it. I don’t like the percep- 
tion it leaves. And this is the best proposal I have seen to end our 
need to be on the money treadmill, which I really do hate. I don’t 
just say I hate it. I actually want to do something about it. And 



7 


if others have a proposal on how to get us off it, I am more than 
happy to listen. 

I am not stuck on this particular proposal. It just happens to he 
the one that is best suited that I am aware of at this time. I am 
more than happy to work with anyone to get us off of that tread- 
mill. And it is not just me wanting to get off it. It is also me trying 
to get the American public to understand and to accept and to be- 
lieve, more importantly, that we are not beholden to those people 
who donate to us, especially those people who donate large sums 
or, under some proposals, who donate unlimited funds. 

As far as Mr. Lungren goes, I look at this as simply my way to 
try to help you in your race. And I hope you take it that way, be- 
cause that is my clear intention. 

I don’t like the idea of people being judged and I decide by the 
amounts of money they can raise. It is not a fair way to do it. It 
is not an accurate way to do it. And even if it is or it isn’t, it is 
not a good way to do it. I am sitting here today, when I ran in 
1998, my first race, I was seventh in money. I was outspent 12 to 
1 by one of my opponents. I didn’t like it but that is what I could 
raise, what I could do, and he could write a check. So be it. 

I am simply trying to find a way to do it. If there are other pro- 
posals, I am more than happy to listen and work with people to get 
us off it. But it is either that or stay on the treadmill and stop com- 
plaining. And for me, it is not a joke. Not a joke just to me. It is 
not a joke sociologically, it is not a joke politically, governmentally. 
It is not good what we are required to do in order to get here and 
to stay here. It is not good for us, it is not good for the American 
public, it is not good for the system, and it is not good for the peo- 
ple that want to sit back and complain about the whole thing. 

So that is how I look at it. This particular bill in front of us, I 
like it in general. I have some concerns with some specifics. I will 
have an amendment later on. As far as where the money comes 
from, I am more than happy to find other sources of revenue. 
Again, I am not stuck with these. These are as good as any. But 
if somebody has a better idea, I am more than happy to listen and 
work with them as we go forward. 

So I think like many things that we are faced with in Congress, 
and it is not just in Congress, it is at the State legislator level, the 
school committee level, we don’t get to do what we want to do. We 
get to choose amongst the choices that are before us. And in this 
particular case, as in so many cases, doing something is better than 
doing nothing. And this particular bill is a clear and equivocal step 
forward and a clear and equivocal step away from the money tread- 
mill that we are forced to get on, and I think it will be a great step 
forward in gaining more trust amongst the American people. 

With that, I yield back. 

The Chairman. Any other statements? 

Mrs. Davis. 

Mrs. Davis of California. Thank you, Mr. Chairman. I want to 
thank you also for bringing this up. I know my colleagues have 
said that we need to be focusing on what is going on in the country 
right now, and I can’t agree with you more, and that is why I cer- 
tainly would encourage you to join us in looking at the small busi- 
ness bill today. But I also think that because the elections are only 
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41 days away, this is the time that people are really focusing on 
the elections. And the reality is, what are they asking? They are 
wondering how much people have raised and they are wondering 
where that money has come from. That is what people are inter- 
ested in. That is what the pundits are interested in, and that is 
generally what the media is concerned about. And we know that 
it takes about a million dollars to even have a chance to win a 
House seat. Even to have a chance. 

So for those people who want to serve their country as an elected 
official here, and they find out about the million dollar job quali- 
fication, then they have to start thinking about where are they 
going to go for that kind of cash. Where are they going to find it. 
And where they are going to find it, unfortunately, sometimes is 
turning to bigger donors. It is going wherever they can, to PACs, 
to lobbyists, to CEOs, and to wealthy individuals. 

We are at the point where wealthy interests are spending $8 on 
campaigns for every $1 that comes from small donors. And we 
know that a candidate’s ability to get elected depends on how many 
big checks he or she can collect. Then it becomes obvious and I 
think a shame that the public perceives Congress as being bought 
and paid for by special interests. And I, obviously, hate to see that. 
And I honestly don’t believe that my colleagues base their votes on 
their campaign contributions. But from time to time there are some 
bad apples. And the perception of a quid pro quo is toxic, absolutely 
toxic for our institution and for our democracy. 

We also know that the amount of time required to fund-raise is 
problematic because it interferes with our focus on kitchen table 
issues. I don’t think we can ever forget that it is all about we the 
people. No matter which side of the aisle is saying that, it is about 
we the people. And our job is to solve people’s problems and not 
to make calls to special interests. 

So I wish we could do away with fundraising altogether. I don’t 
like it any more than anybody else does. But I know that there 
need to be some base parameters so that the public can determine 
whether candidates are viable. That is important to be able to get 
one’s message out. So creating truly clean campaigns where the 
many and not the big few have the loudest voice is not easy. But 
this is one strong solution that has come forward. The Fair Elec- 
tions Now Act is about as close to a solution as we have been able 
to get. 

And I think we could argue all day about the details. I agree. 
Honestly, I could tweak, change, do different things with the bill. 
But we have it before us today. And I think that Representative 
Larson has worked very, very hard to get the best kind of input 
on this and to try and draw something that is important. And we 
do have considerations about funding. The economy certainly is 
hurting. We all feel that for our constituents deeply. But cam- 
paigns — clean campaigns aren’t free. We are really looking at the 
cost of about a fancy cup of coffee today that we need to think 
about in terms of individual citizens. 

I just urge my colleagues to support the clean elections and I 
hope that we can have a good discussion on it. 

Thank you, Mr. Chairman. 

The Chairman. I thank the gentlelady. 
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Mr. Davis. 

Mr. Davis of Alabama. Mr. Chairman, thank you for calling on 
me. There are a lot of very admirable impulses behind this bill. The 
author of this bill, the chairman of the Democratic Caucus, John 
Larson, is one of the ablest Members of the House of Representa- 
tives. And every one of us on this committee in some way, shape 
or form bemoans the presence of big money politics and every one 
of us on this committee laments the amount of time that can- 
didates have to spend raising money. But let me take just a few 
moments to say why one Democrat does not support this bill. 

Reason number one. If we want to look at what happens when 
you resort to public financing, we don’t have to look to another 
countries, we don’t have to look to any particular State. We can 
look at the American presidential election system. After Buckley v. 
Valeo became the law of the land and matching funds were insti- 
tuted in the mid-1990s, what happened? A spate of minor fringe 
candidacies showed up in the Democratic and Republican Parties 
and became the parents of an extremism in American politics that 
is still with us today. 

The Lyndon LaRouche movement was born out of Federal financ- 
ing of campaigns. Many strands of the extreme left and the ex- 
treme right were born out of the Federal financing of campaigns 
and the lure that if you show up in some way, shape, or form, you 
will find a way to get some money to stay in the contest. What hap- 
pened? In 2008, an election where a large number of small donors 
participated in the political process, the Democratic candidate, the 
President that this side of the aisle is very proud of, opted out of 
the Federal financing of campaigns and the sanctions that were put 
in place around that process. 

We don’t have to guesstimate, we don’t have to imagine what will 
happen if we institute Federal financing of congressional cam- 
paigns. There will be three specific consequences. The first one is 
this. More minor candidates, more fringe candidates, more can- 
didates who have their pet cause, their pet issue, and will use it 
to pull the Democratic Party further to the left and the Republican 
Party further to the right. 

The second thing that will happen, most Members of Congress 
will no more follow this system than they will sit down to read a 
treatise on the budget tonight. Most Members of Congress will de- 
cide that they don’t need this system. They will break out of it. 
They will do what they wish to do. Tom DeLay would have never 
participated in this process. The most well-heeled Members of Con- 
gress, the very sectors in Congress that we fear might be too great- 
ly influenced by money, will be the first ones to opt out of it. The 
influence will remain whether or not the system is in place. 

And, finally, who will benefit from public financing of congres- 
sional campaigns? It is not the student who comes to D.C. during 
the summer who is inspired for a season to believe in politics. It 
is not the person sitting at home who is watching C-SPAN right 
now trying to learn more about democracy. It is the person who has 
access to a 20,000-long e-mail list or an organization that has ac- 
cess to a large list of e-mails or a large list of names. In other 
words, it will be special interests. They may not be corporate but 
they will still be narrow, they will still be discrete, they will still 
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insular, and they will focus on organizing and mobilizing people 
who participate in the political process and have the benefit of pub- 
lic financing to further the candidates of their choice. 

So for all the good, admirable goals around this process, there is 
only one step, Mr. Chairman, that would really make a difference, 
and the Supreme Court has, unfortunately, taken it off the table. 
That would be if expenditures could be limited. If you don’t limit 
expenditures but you simply change the rules of the game, you cre- 
ate a shell game where the money simply moves from one place to 
another and campaigns still have the big money but the big money 
masquerades under different names. And it is not the people who 
benefit. It is the interests in the extremes on both sides who thrive 
and prosper. 

So I do think that we should go back to the drawing board — or 
the individuals returning in the next Congress should go back to 
the drawing board, because this is an important question. But the 
presidential process and the public financing of presidential cam- 
paigns tells us in a very clear way that not only will this not work, 
it will leave us in fundamental ways worse off than we are today. 

The Chairman. I thank the gentleman. Any other statements? 
Mr. Gonzalez. 

Mr. Gonzalez. Thank you, Mr. Chairman. I am going to dis- 
agree, obviously, with my colleague, Mr. Davis, even though I think 
he has made an excellent argument for many things. But truly it 
is a matter of choice at this point, and that is, do we just throw 
up our hands in frustration and say that the system cannot be im- 
proved? The Supreme Court is going to rule, has ruled, will con- 
tinue to rule, in a way that we believe doesn’t really assist in the 
democratic process. But it is their interpretation of the Constitu- 
tion of the United States, and we all take an oath to uphold it. 

We are going to have our own differences of opinion with the 
other party, not for the same reasons as articulated by Mr. Davis. 
But it is an interesting argument. But at the end of the entire de- 
bate I think it is an improvement because it extends the oppor- 
tunity to those that may not have the opportunity to seek public 
service. 

Are we encouraging opposition? Sure. Are we going to have more 
crowded ballots? Maybe. Do we promote a system that excludes the 
more reasonable moderate voices in each party? Maybe. But not to 
move in this direction is a lot worse. It is not perfect. Nothing we 
do up here is perfect. We strive to improve the system, and I think 
this is what this bill does. 

I will be honest with you, I didn’t get on the bill initially, and 
I had my conversations with Mr. Larson and I had them with my 
constituents. Because they saw this as the silver bullet. And I actu- 
ally cited some of the same reasons that Mr. Davis cited for the 
proposition that it is not the complete and entire answer. 

We can’t do anything about somebody that wants to spend $120 
million out of their back pocket. I wish we could. It is the answer. 
In Texas, we do have campaign limits on judicial races, which is 
being challenged right now in the courts. And it has been a good 
thing, by the way. But this is a step forward. It is an improvement 
on a system, a system that is coming apart. And we have to ac- 
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knowledge that technology and how we communicate and we have 
to make those adjustments. 

Sure, somebody with a list of many, many e-mail addresses can 
do many things. Well, guess what? We can do the same thing. It 
is available to us. 

I will say this. I am sorry that I disagree with Mr. Davis. And 
I am more sorry, Artur, that you are not going to be here next ses- 
sion because I think he is one of the brightest minds that we have 
ever had in Congress, at least since I have been here for 12 years. 
But it is a debate and it is a good faith one. And maybe that is 
what will endure: that we have a good faith debate, that we move 
forward and do what we can with what we have. 

With that, sir, I yield back the balance of my time, Mr. Chair- 
man. 

The Chairman. I thank the gentleman. Any other statements? I 
guess not; everybody spoke. The only thing I would like to add is 
to thank Congressman Larson. We talk about how in Congress 
there is never a perfect bill. Well, I have never seen a perfect bill, 
but it is a start. And he had the courage to start it up, to get it 
on our committee, and whether it passes this committee or not, 
whether it goes to the floor or not, whether it passes the other body 
or not, no matter what happens to it, it is a start. And he had the 
courage to bring it up. And I think the American people are out 
there begging for a start. 

As my friend Mr. Lungren says, he hates making these calls. Ev- 
erybody hates making these calls because you are like begging for 
dollars out there for yourself; you have got to sing for your own 
supper. I got to tell you, I am fortunate I have never made one in 
my life. Don’t know if I would start. If I had to, I probably wouldn’t 
be sitting here. I would be joining Mr. Davis going out to the nice 
bright new world and not have to worry about these bells ringing. 
And I agree with Mr. Gonzalez, we are absolutely going to miss you 
because I don’t listen to many people, but I listen to you when you 
speak, and what parts I can understand, I get. That is no dis- 
respect for you. That is on me. That is on me. 

Again, my problem with not demonstrating that we are doing 
something is in the City of Philadelphia we have this new reform 
system about pay-to-play. That is my problem. My problem is with 
big business coming in — not big business — big money people com- 
ing in and then people look at how you vote and they figure you 
voted because this person gave you this large amount of money and 
then you are in this pocket or in that pocket. And then what do 
you do when both sides of an issue happen to contribute to your 
campaign. You have to recuse yourself We would never get 219 
votes out there to pass anything. 

So it is a start, and it is a start in the right direction. Where it 
ends up, I hope it ends up someplace, but I am happy and I was 
more than happy to have this hearing to, again, thank Mr. Larson 
for giving us a starting position to where we can start out and 
hopefully try to rectify some of the ills that this system does pro- 
vides for us, what we need to do and how we need to do it to main- 
tain our seats or to get elected into this Congress. 

So, with that, I would now like to call up before the committee 
H.R. 6116. Without objection, the first reading of the bill is dis- 
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pensed with and the bill is considered as read and open for amend- 
ment at any time. 

[The information follows:] 
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To reform the financing of House elections, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 

September 14, 2010 

Mr. Larson of Connecticut (for himself, Mr. JONES, Mr. Capuano, Ms. Pin- 
GREE of Maine, Mr. Holt, Mr. Platts, Mr. Nadler of New York, Mr. 
Cooper, Mr. Heinrich, Mr. Polis of Colorado, Ms. Edwards of Mary- 
land, and Mr. Doyle) introduced the following bill; which was referred 
to the Committee on House Administration, and in addition to the Com- 
mittee on Energy and Commerce, for a period to be subsequently deter- 
mined by the Speaker, in each case for consideration of such provisions 
as fall within the jurisdiction of the committee concerned 


A BILL 

To reform the financing of House elections, and for other 
purposes. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

4 (a) Short Title. — This Act may be cited as the 

5 “Fair Elections Now Act”. 

6 (b) Table op Contents. — The table of contents of 

7 this Act is as follows: 

See. 1. Short title; table of contents. 

Sec. 2. Findings and declarations. 
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2 

TITLE I— FAIR ELECTIONS FINANCING OP HOUSE ELECTION 
CAMPAIGNS 

See. 101. Benefits and eligibility requirements for House candidates. 

“TITLE V— FAIR ELECTIONS FINANCING OF HOUSE ELECTION 
CAMPAIGNS 

“Subtitle A — Benefits 

“Sec. 501. Benefits for participating candidates. 

“Sec. 502. Allocations from tlie Fund. 

“Sec. 503. Matching payments for certain .small dollar contributions. 

“Subtitle B — Eligibility and Certification 

“See. 511. Eligibility. 

“Sec. 512. Qualifying requirements. 

“See. 513. Certification. 

“Subtitle C — Requirements for Candidates Certified as Participating 
Candidates 

“See. 521. Contribution, expenditure, and fundraising requirements. 

“See. 522. Debate requirement. 

“Sec. 523. Remitting unspent funds after election. 

“Subtitle D — Administrative Provi-sions 

“See. 531. Pair Elections Fund. 

“Sec. 532. Pair Elections Oversiglit Board. 

“See. 533. Administration by Commis.sion. 

“See. 534. Violations and penalties. 

“Sec. 535. Election cycle defined. 

See. 102. Transfer of portion of civil money penalties into Pair Elections Fund. 
See. 103. Prohibiting use of contributions by participating candidates for pur- 
poses other tlian campaign for election. 

Sec. 104. Prohibition on joint fundraising committees. 

Sec. 105. Limitation on coordinated expenditures by political party committees 
with participating candidates. 

Sec. 106. Deposit of proceeds from recovered spectrum auctions. 

TITLE II— RESPONSIBILITIES OF THE FEDERAL ELECTION 
COMMISSION 

Sec. 201. Petition for certiorari. 

Sec. 202. Piling by all candidates with Commission. 

Sec. 203. Electronic filing of PEC reports. 

TITLE III— MISCELLANEOUS PROVISIONS 

See. 301. Severability. 

Sec. 302. Effective date. 
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1 SEC. 2. FINDBSrGS AND DECLAJaATIONS. 

2 (a) Undermining op Democracy by Campaign 

3 Contributions From Private Sources. — The House 

4 of Representatives finds and declares that the current sys- 

5 tern of privately financed campaigns for election to the 

6 House of Representatives has the capacity, and is often 

7 perceived by the public, to undermine democracy in the 
8’ United States by — 

9 (1) creating a culture that fosters actual or per- 

10 ceived conflicts of interest, by encouraging Members 

11 of the House to accept large campaign contributions 

12 from private interests that are directly affected by 

13 Federal legislation; 

14 (2) diminishing or appearing to diminish Mem- 

15 bers’ accountability to constituents by compelling 

16 legislators to be accountable to the major contribu- 

17 tors who finance their election campaigns; 

18 (3) undermining the meaning of the right to 

19 vote by allowing monied interests to have a dis- 

20 proportionate and unfair influence within the polit- 

21 ical process; 

22 (4) imposing large, unwarranted costs on tax- 

23 payers through legislative and regulatory distortions 

24 caused by unequal access to laAvmakers for campaign 

25 contributors; 
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1 (5) making it difficult for some qualified can- 

2 didates to mount competitive House election cam- 

3 paigns; 

4 (6) disadvantaging challengers and discouraging 

5 competitive elections, because large campaign con- 

6 tributors tend to donate their money to incumbent 

7 Members, thus causing House elections to be less 

8 competitive; and 

9 (7) burdening incumbents with a preoccupation 

10 with fundraising and thus decreasing the time avail- 

1 1 able to carry out their public responsibilities. 

12 (b) Enhancement of Democracy by Providing 

13 Allocations From the Fair Elections Fund. — The 

14 House of Representatives finds and declares that pro- 

15 viding the option of the replacement of large private cam- 

16 paign contributions with allocations from the Fair Elec- 

17 tions Fund for all primary, runoff, and general elections 

18 to the House of Representatives would enhance American 

19 democracy by — 

20 (1) reducing the actual or perceived conflicts of 

21 interest created by fully private financing of the elec- 

22 tion campaigns of public officials and restoring pub- 

23 lie confidence in the integrity and fairness of the 

24 electoral and legislative processes through a program 

25 which allows participating candidates to adhere to 
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1 substantially lower contribution limits for contribu- 

2 tors with an assurance that there will be sufficient 

3 funds for such candidates to run viable electoral 

4 campaigns; 

5 (2) increasing the public’s confidence in the ac- 

6 countability of Members to the constituents who 

7 elect them, which derives from the progi-am’s quali- 

8 fying criteria to participate in the voluntary program 

9 and the eonelusions that constituents may draw re- 

10 garding candidates who qualify and participate in 

1 1 the program; 

12 (3) helping to reduce the ability to make large 

13 campaign contributions as a determinant of a citi- 

14 zen’s influence vrithin the political process by facili- 

15 tating the expression of support by voters at every 

16 level of wealth, encouraging political participation, 

17 incentivizing participation on the part of Members 

18 through the matching of small dollar contributions; 

19 (4) potentially saving taxpayers billions of dol- 

20 lars that may be (or that are perceived to be) cur- 

21 rently allocated based upon legislative and regu- 

22 latory agendas skewed by the influence of campaign 

23 contributions; 
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1 (5) creating genuine opportunities for all Amer- 

2 icans to run for the House of Representatives and 

3 encouraging more competitive elections; 

4 (6) encouraging participation in the electoral 

5 process by citizens of every level of wealth; and 

6 (7) freeing Members from the incessant pre- 

7 occupation with raising money, and allowing them 

8 more time to carry out their public responsibilities. 

9 TITLE I— FAIR ELECTIONS FI- 

10 NANCING OF HOUSE ELEC- 

1 1 TION CAMPAIGNS 

12 SEC. 101. BENEFITS AND ELIGIBILITY REQUIREMENTS FOR 

13 HOUSE CANDIDATES. 

14 The Federal Election Campaign Act of 1971 (2 

15 U.S.C. 431 et seq.) is amended by adding at the end the 

16 following: 

17 ‘‘TITLE V— FAIR ELECTIONS FI- 

18 NANCING OF HOUSE ELEC- 

19 TION CAMPAIGNS 

20 “Subtitle A — ^Benefits 

2 1 “SEC. 501. BENEFITS FOR PARTICIPATING CANDIDATES. 

22 “(a) In General. — ^I f a candidate for election to the 

23 office of Representative in, or Delegate or Resident Com- 

24 missioner to, the Congress is a participating candidate 

25 under this title with respect to an election for such office, 
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1 the candidate shall be entitled to payments under this 

2 title, to be used only for authorized expenditures in con- 

3 neetion with the election. 

4 “(b) Types op Payments. — The payments to which 

5 a participating candidate is entitled under this section 

6 consist of — 

7 “(1) allocations from the Pair Elections Fund, 

8 as provided in section 502; and 

9 “(2) payments from the Fair Elections Fund to 

10 match certain small dollar contributions, as provided 

11 in section 503. 

1 2 “SEC. 502. ALLOCATIONS FROM THE FUND. 

13 “(a) Amount op Allocations. — 

14 “(1) Primary election allocation; initial 

15 allocation. — Except as provided in paragraph (6), 

16 the Commission shall make an allocation from the 

17 Fair Elections Fund established under section 531 

18 to a candidate who is certified as a participating 

19 candidate with respect to a primary election in an 

20 amount equal to 40 percent of the base amount. 

21 “(2) Primary runoff election alloca- 

22 tion. — The Commission shall make an allocation 

23 from the Fund to a candidate who is certified as a 

24 participating candidate with respect to a primary 

25 runoff election in an ammmt equal to 25 percent of 
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1 the amount the participating candidate was eligible 

2 to receive under this section for the primary election. 

3 “(3) General election allocation. — Ex- 

4 cept as provided in paragraph (6), the Commission 

5 shall make an allocation from the Fund to a can- 

6 didate who is certified as a participating candidate 

7 with respect to a general election in an amount 

8 equal to 60 percent of the base amount. 

9 “(4) General runoff election alloca- 

10 tion. — The Commission shall make an allocation 

11 fi'om the Fund to a candidate who is certified as a 

12 participating candidate with respect to a general 

13 runoff election in an amount equal to 25 percent of 

14 the base amount. 

15 “(5) Recount allocation. — If the appro- 

16 priate State or local election official conducts a re- 

17 count of an election, the Commission shall make an 

18 allocation from the Fund to a participating can- 

19 didate for expenses relating to the recount in an 

20 amount equal to 25 percent of the amount the par- 

21 ticipating candidate was eligible to receive under this 

22 section for the election involved. 

23 “(6) Uncontested elections.-— 

24 “(A) In general. — I n the case of a pri- 

25 maiy or general election that is an uneontested 
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1 election, the Commission shall make an alloca- 

2 tion from the Fund to a participating candidate 

3 for such election in an amount equal to 25 per- 

4 cent of the allocation for that election mth re- 

5 spect to such candidate. 

6 “(B) Uncontested election de- 

7 PINED. — For purposes of this subparagraph, an 

8 election is uncontested if not more than 1 can- 

9 didate has campaign funds (including payments 

10 from the Fund) in an amount equal to or great- 

11 er than 10 percent of the allocation a candidate 

12 would be entitled to receive under this section 

13 for that election (determined ivithout regard to 

14 this paragraph). 

15 “(b) Base Amount. — The base amount is an amount 

16 equal to 80 percent of the national average disbursements 

17 of the cycle by winning candidates for the office of Rep- 

18 resentative in, or Delegate or Resident Commissioner to, 

19 the Congress in the last 2 election cycles. 

20 “(c) Timing; Method op Payment. — 

21 “(1) Timing. — The Commission shall make the 

22 allocations required under subsection (a) to a par- 

23 ticipating candidate— 

24 “(A) in the case of amounts provided 

25 under subsection (a)(1), not later than 48 hours 
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after the date on which such candidate is cer- 
tified as a participating candidate under section 
513; 

“(B) in the case of a general election, not 
later than 48 hours after — 

“(i) the date of the certification of the 
results of the primary election or the pri- 
mary runoff election; or 

“(ii) in any case in which there is no 
primary election, the date the candidate 
qualifies to be placed on the ballot; 

“(C) in the case of a primary runoff elec- 
tion or a general runoff election, not later than 
48 hours after the certification of the results of 
the primary election or the general election, as 
the case may be; and 

“(D) in the ease of a recount allocation, 
not later than 48 hours after the appropriate 
State or local election official orders the holding 
of the recount. 

“(2) Method op payment. — The Commission 
shall distribute funds available to participating can- 
didates under this section through the use of an 
electronic funds exchange or a debit card. 
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1 “SEC. 503. MATCHING PAYMENTS FOR CERTAIN SMALL 

2 DOLLAR CONTRIBUTIONS. 

3 “(a) In General. — The Commission shall pay to 

4 each participating candidate an amount equal to 400 per- 

5 cent of the amount of qualified small dollar contributions 

6 received by the candidate fi-om individuals who are resi- 

7 dents of the State in which such participating candidate 

8 is seeking election. 

9 “(b) Limitation. — The maximum payment under 

10 this section shall be the greater of — 

11 “(1) 200 percent of the allocation under para- 

12 graphs (1) through (4) of section 502(a) for that 

13 election with respect to such candidate; or 

14 “(2) the percentage of the allocation determined 

15 by the Commission under section 532(c)(2). 

16 “(e) Time op Payment. — The Commission shall 

17 make payments under this section not later than 2 busi- 

18 ness days after the receipt of a report made under sub- 

19 section (d). 

20 “(d) Reports. — 

21 “(1) In general. — Each participating can- 

22 didate shall file reports of receipts of qualified small 

23 dollar contributions at such times and in such man- 

24 ner as the Commission may by regulations prescribe. 

25 “(2) Contents op reports. — ^Each report 

26 under this subsection shall disclose — 


•HR 6116 IH 



24 


12 

1 “(A) the amount of each qualified small 

2 dollar contribution received by the candidate; 

3 “(B) the amount of each qualified small 

4 dollar contribution received by the candidate 

5 from a resident of the State in which the can- 

6 didate is seeking election; and 

7 “(C) the name, address, and occupation of 

8 each individual who made a qualified small dol- 

9 lar contribution to the candidate. 

10 “(3) Frequency of reports. — ^Reports under 

11 this subsection shall be made no more frequently 

12 than — 

13 “(A) once every month until the date that 

14 is 90 days before the date of the election; 

15 “(B) once eveiy week after the period de- 

16 scribed in subparagraph (A) and until the date 

17 that is 21 days before the election; and 

18 “(C) once every day after the period de- 

19 scribed in subparagraph (B). 

20 “(4) Limitation on regulations. — The 

21 Commission may not prescribe any regulations with 

22 respect to reporting under this subsection with re- 

23 spect to any election after the date that is 180 days 

24 before the date of such election. 
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1 “(e) Appeals. — The Commission shall provide a 

2 written explanation with respect to any denial of any pay- 

3 ment under this section and shall provide for the oppor- 

4 tunity for review and reconsideration within 5 business 

5 days of such denial. 

6 “(f) Qualified Small Dollae Contribution De- 

7 PINED. — The term ‘qualified small dollar contribution’ 

8 means, with respect to a participating candidate, any con- 

9 tribution (or a series of contributions) — 

10 “(1) which is not a qualifying contribution (or 

11 does not include a qualifying contribution); 

12 “(2) which is made by an individual who is not 

13 prohibited from making a contribution under this 

14 Act; and 

15 “(3) the aggregate amount of which does not 

16 exceed the greater of — 

17 “(A) $100 per election; or 

18 “(B) the amount detennined by the Pair 

19 Elections Oversight Board under section 

20 532(c)(2). 

21 “Subtitle B — ^Eligibility and 

22 Certification 

23 “SEC. 511. ELIGIBILITY. 

24 “(a) In General. — A candidate for the office of 

25 Representative in, or Delegate or Resident Commissioner 
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1 to, the Congress is eligible to be certified as a participating 

2 candidate under this title with respect to an election if 

3 the candidate meets the following requirements: 

4 “(1) During the election cycle for the office in- 

5 volved, the candidate files with the Commission a 

6 statement of intent to seek certification as a partici- 

7 pating candidate. 

8 “(2) The candidate meets the qualifying re- 

9 quirements of section 512. 

10 “(3) Not later than the last day of the Fair 

11 Elections qualifying period, the candidate files with 

12 the Commission an affidavit signed by the candidate 

13 and the treasurer of the candidate’s principal cam- 

14 paign committee declaring that the candidate — 

15 “(A) has complied and, if certified, will 

16 comply with the contribution and expenditure 

17 requirements of section 521; 

18 “(B) if certified, will comply with the de- 

19 bate requirements of section 522; 

20 “(C) if certified, will run only as a partici- 

21 pating candidate for all elections for the office 

22 that such candidate is seeking during the elec- 

23 tion cycle; and 

24 “(D) has either qualified or will take steps 

25 to qualify under State law to be on the ballot. 
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1 “(b) General Election. — N otwithstanding sub- 

2 section (a), a candidate shall not be eligible to receive an 

3 allocation from the Fund for a general election or a gen- 

4 eral runoff election unless the candidate’s party nominated 

5 the candidate to be placed on the ballot for the general 

6 election or the candidate is otherwise qualified to be on 

7 the ballot under State law. 

8 “(c) Pair Elections Qualifying Period De- 

9 pined. — The term ‘Pair Elections qualifying period’ 

10 means, with respect to any candidate for the office of Rep- 

11 resentative in, or Delegate or Resident Commissioner to, 

12 the Congress, the 120-day period (during the election cycle 

13 for such office) whieh begins on the date on which the 

14 candidate files a statement of intent under section 

15 511(a)(1), except that such period may not continue after 

16 the date that is 60 days before- 

17 “(1) the date of the primary election; or 

18 “(2) in the case of a State that does not hold 

19 a primary election, the date prescribed by State law 

20 as the last day to qualify for a position on the gen- 

21 eral election ballot. 

22 “SEC. 512. QUALIFYING REQUIREMENTS. 

23 “(a) Receipt op Qualifying Contributions. — 

24 candidate for the office of Representative in, or Delegate 

25 or Resident Commissioner to, the Congress meets the re- 
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1 quirement of this section if, during the Fair Elections 

2 qualifying period described in section 511(c), the can- 

3 didate obtains — 

4 “(1) a single qualifying contribution from a 

5 number of individuals equal to or greater than the 

6 lesser of — 

7 “(A) .25% of the voting age population of 

8 the State involved (as reported in the most re- 

9 cent decennial census), or 

10 “(B) 1,500; and 

11 “(2) a total dollar amount of qualifying con- 

12 tributions equal to or greater than $50,000. 

13 “(b) Requirements Relating to Receipt op 

14 Qualifying Contribution. — Each qualifying contribu- 

15 tion — 

16 “(1) may be made by means of a personal 

17 check, money order, debit card, credit card, or elec- 

18 tronic payment account; 

19 “(2) shall be accompanied by a signed state- 

20 ment containing — 

21 “(A) the contributor’s name and the con- 

22 tributor’s address in the State in which the pri- 

23 mary residence of the contributor is located; 

24 “(B) an oath declaring that the contrib- 
utor — 
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“(i) understands that the purpose of 
the qualifyii^ contribution is to show sup- 
port for the candidate so that the can- 
didate may qualify for Fair Elections fi- 
nancing; 

“(ii) is making the contribution in his 
or her own name and from his or her own 
funds; 

“(iii) has made the contribution will- 
ingly; and 

“(iv) has not received any thing of 
value in return for the contribution; and 
“(3) shall be acknowledged by a receipt that is 
sent to the contributor with a copy kept by the can- 
didate for the Commission and a copy kept by the 
candidate for the election authorities in the State 
with respect to which the candidate is seeking elec- 
tion. 

“(c) Verification of Qualifying Contribu- 
tions. — The Commission shall establish procedures for 
the auditing and verification of qualifying contributions to 
ensure that such contributions meet the requirements of 
this section. 

“(d) Prohibiting Payment on Commission Basis 
OF Individuals Collecting Qualifying Contribu- 
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1 TIONS. — No person may be paid a commission on a per 

2 qualifying contribution basis for collecting qualifying con- 

3 tributions. 

4 “(e) Qualifying Contribution Defined. — I n this 

5 section, the term ‘qualifying contribution’ means, with re- 

6 spect to a candidate, a contribution that — 

7 “(1) is in an amount that is — 

8 “(A) not less than the greater of $5 or the 

9 amount determined by the Commission under 

10 section 532(c)(2), and 

11 “(B) not more than the greater of $100 or 

12 the amount detennined by the Commission 

13 under section 532(c)(2); 

14 “(2) is made by an individual — 

15 “(A) who has a primary residence in the 

16 State in which such Candidate is seeking elec- 

17 tion, and 

18 “(B) who is not otherwise prohibited from 

19 making a contribution under this Act; 

20 “(3) is made during the Pair Elections quali- 

21 fying period described in section 511(c); and 

22 “(4) meets the requirements of subsection (b). 

23 “SEC. 513. CERTIFICATION. 

24 “(a) Deadline and Notification. — 
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1 “(1) In general. — ^Not later than 5 days after 

2 a candidate files an affidavit under section 

3 511(a)(3), the Conunission shall — 

4 “(A) determine whether or not the can- 

5 didate meets the requirements for certification 

6 as a participating candidate; 

7 “(B) if the Commission determines that 

8 the candidate meets such requirements, certify 

9 the candidate as a participating candidate; and 

10 “(C) notify the candidate of the Commis- 

1 1 sion’s determination. 

12 “(2) Deemed certification for all blec- 

13 TIONS in election cycle. — If the Commission cer- 

14 tifies a candidate as a participating candidate with 

15 respect to the first election of the election cycle in- 

16 volved, the Commissioner shall be deemed to have 

17 certified the candidate as a participating candidate 

18 with respect to all subsequent elections of the elee- 

19 tion cycle. 

20 “(b) Revocation of Certification. — 

21 “(1) In general. — The Commission may re- 

22 voke a certification under subsection (a) if — 

23 “(A) a candidate fails to qualify to appear 

24 on the ballot at any time after the date of cer- 

25 tifieation (other than a candidate certified as a 
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1 participating candidate with respect to a pri- 

2 mary election who fails to qualify to appear on 

3 the ballot for a subsequent election in that elec- 

4 tion cycle); or 

5 “(B) a candidate otherwise fails to comply 

6 with the requirements of this title, including 

7 any regulatory requirements prescribed by the 

8 Commission. 

9 “(2) Repayment op benefits. — If certifi- 

10 cation is revoked under paragraph (1), the candidate 

11 shall repay to the Fair Elections Fund established 

12 under section 531 an amount equal to the value of 

13 benefits received under this title with respect to the 

14 election cycle involved plus interest (at a rate deter- 

15 mined by the Commission) on any such amount re- 

16 ceived. 

17 “(c) Participating Candidate Defined. — ^In this 

18 title, a ‘participating candidate’ means a candidate for the 

19 office of Representative in, or Delegate or Resident Com- 

20 missioner to, the Congress who is certified under this sec- 

21 tion as eligible to receive benefits under this title. 
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1 “Subtitle C — ^Requirements for Can- 

2 didates Certified as Partici- 

3 pating Candidates 

4 “SEC. 521. CONTRIBirnON, EXPENDITURE, AND PUND- 

5 RAISING REQUIREMENTS. 

6 “(a) Contributions. — 

7 “(1) Permitted sources op contribu- 

8 tions. — Except as provided in subsection (c), a can- 

9 didate who is certified as a participating candidate 

10 with respect to an election shall, with respect to all 

11 elections occurring during the election cycle for the 

12 office involved, accept no contributions from any 

13 source (including an unexpended contribution re- 

14 ceived by the candidate ivith respect to a previous 

15 election or a contribution made by any political com- 

16 mittee or multicandidate committee) other than — 

17 “(A) qualifying contributions described in 

18 section 512; 

19 “(B) qualified small dollar contributions 

20 described in section 503; 

21 “(C) allocations under section 502; and 

22 “(D) payments under section 503. 

23 “(2) Contributions for leadership and 

24 RELATED PACS. — A political committee of a partici- 

25 pating candidate which is not an authorized com- 
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1 inittee of such candidate may accept contributions 

2 other than contributions described in paragraph (1) 

3 from any person if — 

4 “(A) the aggregate amount of the con- 

5 tributions from such person for any election 

6 during the election cycle does not exceed $100; 

7 and 

8 “(B) no portion of such contributions is 

9 disbursed in connection with the campaign of 

10 the participating candidate. 

11 “(b) Expenditures. — 

12 “(1) Permitted sources for expendi- 

13 tures. — Except as provided in subsection (c), a 

14 candidate who is certified as a participating can- 

15 didate with respect to an election shall, with respect 

16 to all elections occurring during the election cycle for 

17 the office involved — 

18 “(A) make no expenditures from any 

19 amounts other than — 

20 “(i) qualifying contributions described 

21 in section 512; 

22 “(ii) qualified small dollar contribu- 

23 tions described in section 503; 

24 “(iii) allocations under section 502; 

25 and 
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1 “(iv) payments under section 503; and 

2 “(B) make no expenditures from personal 

3 ftmds or the funds of any immediate family 

4 member of the candidate (other than funds re- 

5 ceived through qualified small dollar contribu- 

6 tions and qualifying contributions). 

7 “(2) Immedute family member defined. — 

8 In paragraph (1)(B), the tenn ‘immediate family’ 

9 means, with respect to a candidate — 

10 “(A) the candidate’s spouse; 

11 “(B) a child, stepchild, parent, grand- 

12 parent, brother, half-brother, sister, or half-sis- 

13 ter of the candidate or the candidate’s spouse; 

14 and 

15 “(C) the spouse of any person described in 

16 subparagraph (B). 

17 “(c) Exceptions.— 

18 “(1) Exception for contributions re- 

19 CEIVED PRIOR TO FILING OF STATEMENT OF IN- 

20 TENT. — A candidate who has accepted contributions 

21 that are not qualified small dollar contributions, 

22 qualifying contributions, or contributions described 

23 in paragraph (a)(2) prior to the date the candidate 

24 files a statement of intent under section 511(a)(1) 
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1 is not in violation of subsection (a), but only if all 

2 such contributions are — 

3 “(A) returned to the contributor; 

4 “(B) submitted to the Commission for de- 

5 posit in the Pair Elections Fund established 

6 under section 531; or 

7 “(C) spent in accordance with paragraph 

8 ( 2 ). 

9 “(2) Exception for expenditures made 

10 PRIOR to piling of STATEMENT OP INTENT. — If a 

11 candidate has made expenditures prior to the date 

12 the candidate files a statement of intent under sec- 

13 tion 511(a)(1) that the candidate is prohibited from 

14 making under subsection (b), the candidate is not in 

15 violation of such subsection if the aggregate amount 

16 of the prohibited expenditures is less than 20 per- 

17 cent of the amount of an initial allocation to a can- 

18 didate under section 502(a)(1). 

19 “(3) Exception for campaign surpluses 

20 PROM A previous ELECTION. — Notwithstanding 

21 paragraph (1), unexpended contributions received by 

22 the candidate or the an authorized committee of the 

23 candidate with respect to a previous election may be 

24 retained, but only if the candidate places the funds 

25 in escrow and refrains from raising additional ftmds 
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1 for or spending funds from that account during the 

2 election cycle in which a candidate is a participating 

3 candidate. 

4 “(4) Exception for contributions re- 

5 CEIVED BEFORE THE EFFECTIVE DATE OF THIS 

6 TITLE. — Contributions received and expenditures 

7 made by the candidate or an authorized committee 

8 of the candidate prior to the effective date of this 

9 title shall not constitute a violation of subsection (a) 

10 or (b). Unexpended contributions shall be treated 

11 the same as campaign surpluses under paragraph 

12 (3), and expenditures made shall count against the 

13 limit in paragraph (2). 

14 “(d) Special Rule for Coordinated Party Ex- 

15 PENDITURES. — For purposes of this section, a payment 

16 made by a political party in coordination with a partici- 

17 paring candidate shall not be treated as a contribution to 

18 or as an expenditure made by the participating candidate. 

19 “SEC. 522. DEBATE REQUIREMENT. 

20 “A candidate who is certified as a participating ean- 

21 didate with respect to an election shall, during the election 

22 cycle for the office involved, participate in at least — 

23 “(1) 1 public debate before the primary election 

24 with other participating candidates and other willing 
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1 candidates from tlie same party and seeking the 

2 same nomination as such candidate; and 

3 “(2) 2 public debates before the general election 

4 with other participating candidates and other willing 

5 candidates seeking the same office as such can- 

6 didate. 

7 “SEC. 523. REMITTING UNSPENT FUNDS AFTER ELECTION. 

8 “(a) In General. — N ot later than the date that is 

9 60 days after the last election for which a candidate cer- 

10 tified as a participating candidate qualifies to be on the 

1 1 ballot during the election cycle involved, such participating 

12 candidate shall remit to the Commission for deposit in the 

13 Fair Elections E\ind established under section 531 an 

14 amount equal to the lesser of — 

15 “(1) the amount of money in the candidate’s 

16 campaign account; or 

17 “(2) the sum of the allocations received by the 

18 candidate under section 502 and the payments re- 

19 ceived by the candidate under section 503. 

20 “(b) Exception for Expenditures Incurred 

21 but Not Paid as of Date of Remittance. — 

22 “(1) In general. — Subject to subsection (a), a 

23 candidate may withhold from the amount required to 

24 be remitted under paragraph (1) of such subsection 

25 the amount of any authorized expenditures which 
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1 were incurred in eoimection with the candidate’s 

2 campaign but which remain unpaid as of the dead- 

3 line applicable to the candidate under such sub- 

4 section, except that any amount withheld pursuant 

5 to this paragraph shall be remitted to the Commis- 

6 sion not later than 120 days after the date of the 

7 election to which such subsection applies. 

8 “(2) Documentation required.— A can- 

9 didate may withhold an amount of an expenditure 

10 pursuant to paragraph (1) only if the candidate sub- 

11 mits documentation of the expenditure and the 

12 amount to the Commission not later than the dead- 

13 line applicable to the candidate under subsection (a). 

14 “Subtitle D— Administrative 

15 Provisions 

1 6 “SEC. 531. FAIR ELECTIONS FUND. 

17 “(a) Establishment. — There is established in the 

18 Treasury a fund to be known as the ‘Fair Elections Fund’. 

19 “(b) Amounts Held by Fund. — T he Fund shall 

20 consist of the following amounts: 

21 “(1) Appropriated amounts. — ^A mounts ap- 

22 propriated to the Fund, including trust hind 

23 amounts appropriated pursuant to applicable provi- 

24 sions of the Internal Revenue Code of 1986. 
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1 “(2) Voluntary contributions.— V oluntary 

2 contributions to the Fund. 

3 “(3) Transfers resulting prom payment 

4 OP CIVIL penalties. — ^Amounts transferred into the 

5 Fund pursuant to section 309(a) (13). 

6 “(4) Proceeds from recovered spectrum 

7 auctions. — ^Amounts deposited pursuant to section 

8 309(j)(8)(E)(ii)(II) of the Communications Act of 

9 1934. 

10 “(5) Other deposits. — ^Amounts deposited 

1 1 into the Fund under — 

12 “(A) section 521(a)(3) (relating to excep- 

13 tions to contribution requirements); 

14 “(B) section 523 (relating to remittance of 

15 allocations from the Fund); 

16 “(C) section 534 (relating to violations); 

17 and 

18 “(D) any other section of this Act. 

19 “(6) Investment returns. — I nterest on, and 

20 the proceeds from, the sale or redemption of, any 

21 obligations held by the Fund under subsection (c). 

22 “(c) Investment. — The Commission shall invest 

23 portions of the Fund in obligations of the United States 

24 in the same manner as provided under section 9602(b) 

25 of the Internal Revenue Code of 1986. 
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1 “(d) Use of Fund. — 

2 “(1) In general. — The sums in the Fund 

3 shall be used to provide benefits to participating 

4 candidates as provided in subtitle A. 

5 “(2) Insufficient amounts. — Under regula- 

6 tions established by the Commission, rules similar to 

7 the rules of section 9006(c) of the Internal Revenue 

8 Code of 1986 shall apply. 

9 “SEC. 532. FAIR ELECTIONS OVERSIGHT BOARD. 

10 “(a) Establishment. — There is established within 

11 the Federal Election Commission an entity to be known 

12 as the ‘Fair Elections Oversight Board’. 

13 “(b) Structure and Membership. — 

14 “(1) In general. — The Board shall be com- 

15 posed of 5 members appointed by the President, of 

16 whom — 

17 “(A) 2 shall be appointed after eonsulta- 

18 tion with the Majority Leader of the House of 

19 Representatives; 

20 “(B) 2 shall be appointed after consulta- 

21 tion with the Minority Leader of the House of 

22 Representatives; and 

23 “(C) 1 shall be appointed upon the rec- 

24 ommendation of the members appointed under 

25 subparagraphs (A) and (B). 
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“(2) Qualifications. — 

“(A) In general. — The members shall be 
individuals who are nonpartisan and, by reason 
of their education, experience, and attainments, 
exceptionally qualified to perform the duties of 
members of the Board. 

“(B) Prohibition. — No member of the 
Board may be — 

“(i) an employee of the Federal gov- 
ernment; 

“(ii) a registered lobbyist or an indi- 
vidual who was a registered lobbyist at any 
time during the 2-year period preceding 
appointment to the Board; or 

“(iii) an officer or employee of a polit- 
ical party or political campaign. 

“(3) Date. — Members of the Board shall be 
appointed not later than 60 days after the date of 
the enactment of this Act. 

“(4) Terms. — A member of the Board shall be 
appointed for a term of 5 years. 

“(5) Vacancies. — A vacancy on the Board 
shall be filled not later than 30 calendar days after 
the date on which the Board is given notice of the 
vacancy, in the same manner as the original ap- 
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1 pointment. The individual appointed to fill the va- 

2 cancy shall serve only for the unexpired portion of 

3 the term for which the individual’s predecessor was 

4 appointed, 

5 “(6) Chairperson. — The Board shall des- 

6 ignate a Chairperson from among the members of 

7 the Board. 

8 “(c) Duties and Powers. — 

9 “(1) Administration. — The Board shall have 

10 such duties and powers as the Commission may pre- 

11 scribe, including the power to administer the provi- 

12 sions of this title. 

13 “(2) Review of pair elections pinanc- 

14 ING. — 

15 “(A) In general. — ^After each regularly 

16 scheduled general election for Federal office, 

17 the Board shall conduct a comprehensive review 

18 of the Fair Elections financing program under 

19 this title, including — 

20 “(i) the maximum dollar amount of 

21 qualified small dollar contributions under 

22 section 503(f); 

23 “(ii) the maximum and minimvun dol- 

24 lar amounts for qualifying contributions 
under section 512(d); 
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“(iii) the number and value of quali- 
fying contributions a candidate is required 
to obtain under section 512(a) to be eligi- 
ble for certification as a participating can- 
didate; 

“(iv) the amount of allocations that 
candidates may receive under section 502; 

“(v) the maximum amount of pay- 
ments a candidate may receive under sec- 
tion 503; 

“(vi) the overall satisfaction of partici- 
pating candidates and the American public 
with the program; and 

“(vii) such other matters relating to 
financing of House of Representatives 
campaigns as the Board determines are 
appropriate. 

“(B) Criteria for review. — In con- 
ducting the review under subparagraph (A), the 
Board shall consider the following: 

“(i) Qualifying cxintributions 

AND QUALIFIED SMALL DOLLAR CON- 
TRIBUTIONS. — ^The Board shall consider 
whether the number and dollar amount of 
qualifying contributions required and max- 
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imum dollar amount for such qualifying 
contributions and qualified small dollar 
contributions strikes a balance regarding 
the importance of voter involvement, the 
need to assure adequate incentives for par- 
ticipating, and fiscal responsibility, taking 
into consideration the number of primary 
and general election participating can- 
didates, the electoral performance of those 
candidates, program cost, and any other 
information the Board detennines is ap- 
propriate. 

“(ii) Review of program bene- 
fits. — The Board shall consider whether 
the totality of the amount of funds allowed 
to be raised by participating candidates 
(including through qualifying contributions 
and small dollar contributions), allocations 
under section 502, and payments under 
section 503 are sufficient for voters in each 
State to learn about the candidates to cast 
an informed vote, taking into account the 
historic amount of spending by ndnning 
candidates, media costs, primary election 
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dates, and any other information the 
Board determines is appropriate. 

“(C) Adjustment of amounts. — 

“(i) In general. — Based on the re- 
view conducted under subparagraph (A), 
the Board shall provide for the adjust- 
ments of the following amounts: 

“(I) the maximum dollar amount 
of qualified small dollar contributions 
under section 503(f); 

“(II) the maximum and min- 
imum dollar amounts for qualifying 
contributions under section 512(d); 

“(III) the number and value of 
qualifying contributions a candidate is 
required to obtain under section 
512(a) to be eligible for certification 
as a participating candidate; 

“(IV) the base amount for can- 
didates under section 502(b); and 

“(V) the maximum amount of 
matching contributions a candidate 
may receive under section 503(b). 

“(ii) Regulations. — The Commis- 
sion shall promulgate regulations providing 
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1 for the adjustments made by the Board 

2 under clause (i). 

3 “(D) Report. — ^Not later than March 30 

4 following any general election for Federal office, 

5 the Board shall submit a report to Congress on 

6 the review conducted under paragraph (1). 

7 Such report shall contain a detailed statement 

8 of the findings, conclusions, and recommenda- 

9 tions of the Board based on such review. 

10 “(d) Meetings and Hearings. — 

11 “(1) Meetings. — The Board may hold such 

12 hearings, sit and act at such times and places, take 

13 such testimony, and receive such evidence as the 

14 Board considers advisable to carry out the purposes 

15 of this Act. 

16 “(2) Quorum. — Three members of the Board 

17 shall constitute a quorum for purposes of voting, but 

18 a quorum is not required for members to meet and 

19 hold hearings. 

20 “(e) Reports. — Not later than March 30, 2011, and 

21 every 2 years thereafter, the Board shall submit to the 

22 Committee on House Administration of the House of Rep- 

23 resentatives a report documenting, evaluating, and making 

24 recommendations relating to the administrative implemen- 

25 tation and enforcement of the provisions of this title. 
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1 “(f) Administration. — 

2 “(1) Compensation of members. — 

3 “(A) In general. — Each member, other 

4 than the Chairperson, shall be paid at a rate 

5 equal to the daily equivalent of the minimum 

6 annual rate of basic pay prescribed for level IV 

7 of the Executive Schedule under section 5315 

8 of title 5, United States Code. 

9 “(B) Chairperson. — The Chairperson 

10 shall be paid at a rate equal to the daily equiva- 

11 lent of the minimum annual rate of basic pay 

12 prescribed for level III of the Executive Sched- 

13 ule under section 5314 of title 5, United States 

14 Code. 

15 “(2) Personnel. — 

16 “(A) Director. — The Board shall have a 

17 staff headed by an Executive Director. The Ex- 

18 ecutive Director shall be paid at a rate equiva- 

19 lent to a rate established for the Senior Execu- 

20 tive Service under section 5382 of title 5, 

21 United States Code. 

22 “(B) Staff appointment.— W ith the ap- 

23 proval of the Chairperson, the Executive Direc- 

24 tor may appoint such personnel as the Execu- 
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1 tive Director and the Board determines to be 

2 appropriate. 

3 “(C) Experts and consultants. — W ith 

4 the approval of the Chairperson, the Executive 

5 Director may procure temporary and intermit- 

6 tent services under section 3109(b) of title 5, 

7 United States Code. 

8 “(D) Detail of government employ- 

9 EES. — Upon the request of the Chairperson, the 

10 head of any Federal agency may detail, without 

11 reimbursement, any of the personnel of such 

12 agency to the Board to assist in carrying out 

13 the duties of the Board. Any such detail shall 

14 not interrupt or otherwise affect the civil service 

15 status or privileges of the Federal employee. 

16 “(E) Other resources. — The Board 

17 shall have reasonable access to materials, re- 

18 sources, statistical data, and other information 

19 from the Library of Congress and other agen- 

20 cies of the executive and legislative branches of 

21 the Federal Government. The Chairperson of 

22 the Board shall make requests for such access 

23 in writing when necessaiy. 
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1 “(g) Authorization op Appropriations. — There 

2 are authorized to be appropriated such sums as are nec- 

3 essary to carry out the purpose.? of this subtitle. 

4 “SEC. 533. ADMINISTRATION BY COMMISSION. 

5 “The Commission shall prescribe regulations to carry 

6 out the purposes of this title, including regulations — 

7 “(1) to establish procedures for — 

8 “(A) verifying the amount of valid quali- 

9 fying contributions with respect to a candidate; 

10 “(B) effectively and efficiently monitoring 

1 1 and enforcing the limits on the raising of quali- 

12 fied small dollar contributions; 

13 “(C) effectively and efficiently monitoring 

14 and enforcing the limits on the use of personal 

15 funds by participating candidates; and 

16 “(D) monitoring the use of allocations 

17 from the Fair Elections F\ind established under 

18 section 531 and matching contributions under 

19 this title through audits of not few'er than Vs of 

20 all participating candidates or other mecha- 

21 nisms; and 

22 “(2) regarding the conduct of debates in a man- 

23 ner consistent with the best practices of States that 

24 provide public financing for elections. 
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1 “SEC. S34. VIOLATIONS AND PENALTIES. 

2 “(a) Civil Penalty foe Violation op Contribu- 

3 TiON AND Expenditure Requirements. — I f a ean- 

4 didate who has been certified as a participating candidate 

5 accepts a contribution or makes an expenditure that is 

6 prohibited under section 521, the Commission shall assess 

7 a civil penalty against the candidate in an amount that 

8 is not more than 3 times the amount of the contribution 

9 or expenditure. Any amounts collected under this sub- 

10 section shall be deposited into the Fair Elections Fund 

11 established under section 531. 

12 “(b) Repayment for Improper Use op Fair 

13 Elections Fund. — 

14 “(1) In general. — If the Commission deter- 

15 mines that any benefit made available to a partici- 

16 pating candidate was not used as provided for in 

17 this title or that a participating candidate has vio- 

18 lated any of the dates for remission of funds con- 

19 tained in this title, the Commission shall so notify 

20 the candidate and the candidate shall pay to the 

21 Fund an amount equal to — 

22 “(A) the amount of benefits so used or not 

23 remitted, as appropriate; and 

24 “(B) interest on any such amounts (at a 

25 rate determined by the Commission). 
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1 “(2) Other action not precluded. — Any 

2 action by the Commission in accordance with this 

3 subsection shall not preclude enforcement pro- 

4 ceedings by the Commission in accordance with sec- 

5 tion 309(a), including a referral by the Commission 

6 to the Attorney General in the ease of an apparent 

7 knowing and willful violation of this title. 

8 “SEC. 535. ELECTION CYCLE DEFINED. 

9 “In this title, the term 'election cycle’ means, with 

10 respect to an election for the office of Representative in, 

1 1 or Delegate or Resident Commissioner to, the Congress, 

12 the period beginning on the day after the date of the most 

13 recent general election for that office (or, if the general 

14 election resulted in a runoff election, the date of the runoff 

15 election) and ending on the date of the next general elee- 

16 tion for that office (or, if the general election resulted in 

17 a runoff election, the date of the runoff election).”. 

18 SEC. 102. TRANSFER OF PORTION OF CIVIL MONEY PEN- 

19 ALTIES INTO FAIR ELECTIONS FUND. 

20 Section 309(a) of the Federal Election Campaign Act 

21 of 1971 (2 U.S.C. 437g(a)) is amended by adding at the 

22 end the following new paragraph: 

23 “(13) Upon receipt in the General Fund of the Treas- 

24 ury of any payment attributable to a civil money penalty 

25 imposed under this subsection, there shall be transferred 
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1 to the Pair Elections Fund established under section 531 

2 an amount equal to 50 percent of the amount of such pay- 

3 ment.”. 

4 SEC. 103. PROmBITING USE OP CONTMBUnONS BY PAR- 

5 TICBPATING CANDIDATES FOR PURPOSES 

6 OTHER THAN CAMPAIGN FOR ELECTION. 

7 Section 313 of the Federal Election Campaign Act 

8 of 1971 (2 U.S.C. 439a) is amended by adding at the end 

9 the following new subsection: 

10 “(d) Restrictions on Permitted Uses op Funds 

11 BY Candidates Receiving Fair Elections Financ- 

12 ING. — Notwithstanding paragraphs (2), (3), or (4) of sub- 

13 section (a), if a candidate for election for the office of Rep- 

14 resentative in, or Delegate or Resident Commissioner to, 

15 the Congress is certified as a participating candidate 

16 under title V with respect to the election, any contribution 

17 which the candidate is permitted to accept under such title 

18 may be used only for authorized expenditures in connec- 

19 tion with the candidate’s campaign for such office.”. 

20 SEC. 104. PROHIBITION ON JOINT FUNDRAISING COMMIT- 

21 TEES. 

22 Section 302(e) of the Federal Election Campaign Act 

23 of 1971 (2 U.S.C. 432(e)) is amended by adding at the 

24 end the following new paragraph: 
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1 “(6) No authorized committee of a candidate 

2 may establish a joint fundraising committee with a 

3 political committee other than an authorized com- 

4 mittee of a candidate.”. 

5 SEC. 105. LIMITATION ON COORDINATED EXPENDITURES 

6 BY POUTICAL PARTY COMMITTEES WITH 

7 PARTICIPATING CANDIDATES. 

8 (a) In General. — Section 315(d)(3) of the Federal 

9 Election Campaign Act of 1971 (2 U.S.C. 441a(d)) is 

10 amended — 

11 (1) by redesignating subparagraphs (A) and 

12 (B) as subparagraphs (B) and (C), respectively; and 

13 (2) by inserting before subparagraph (B), as re- 

14 designated by paragraph (1), the following new sub- 

15 paragraph: 

16 “(A) in the case of a candidate for election 

17 to the office of Representative in, or Delegate 

18 or Resident Commissioner to, the Congress who 

19 is certified as a participating candidate under 

20 title V, the lesser of — 

21 “(i) 10 percent of the allocation that 

22 the participating candidate is eligible to re- 

23 ceive for the general election under section 

24 502(a); or 
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1 “(ii) the amount which would (but for 

2 this subparagraph) apply with respect to 

3 such candidate under subparagraph (B);”. 

4 (b) Conforming Amendment. — Section 315(d)(3) 

5 of such Act (2 U.S.C. 441a(d)(3)) is amended — 

6 (1) in subparagraph (B) (as redesignated by 

7 subsection (a)), by inserting “who is not certified as 

8 a participating candidate under title V” after “only 

9 one Representative”; and 

10 (2) in subparagraph (C) (as redesignated by 

11 subsection (a)), by inserting “who is not certified as 

12 a participating candidate under title V” after “any 

13 other State”. 

14 SEC. 106. DEPOSIT OF PROCEEDS FROM RECOVERED SPEC- 

15 TRUM AUCTIONS. 

16 Section 309(j)(8)(E)(ii) of the Communications Act 

17 of 1934 (47 U.S.C. 309(j)(8)(E)(ii)) is amended— 

18 (1) by striking “deposited in” and inserting the 

19 following: “deposited as follows: 

20 “(I) 90 percent of such proceeds 

21 deposited in”; and 

22 (2) by adding at the end the following: 

23 “(II) 10 percent of such proceeds 

24 deposited in the Pair Elections Fund 

25 established under section 531 of the 
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1 Federal Election Campaign Act of 

2 1971.”. 

3 TITLE II— RESPONSIBILITIES OF 

4 THE FEDERAL ELECTION 

5 COMMISSION 

6 SEC. 201. PETITION FOR CERTIORARI. 

7 Section 307(a)(6) of the Federal Election Campaign 

8 Act of 1971 (2 U.S.C. 437d(a)(6)) is amended by insert- 

9 ing “(including a proceeding before the Supreme Court on 

10 certiorari)” after “appeal”. 

1 1 SEC. 202. FIUNG BY ALL CANDIDATES WITH COMMISSION. 

12 Section 302(g) of the Federal Election Campaign Act 

13 of 1971 (2 U.S.C. 432(g)) is amended to read as follows: 

14 “(g) Filing With the Commission. — ^All des- 

15 ignations, statements, and reports required to be 

16 filed under this Act shall be filed with the Commis- 

17 sion.”. 

1 8 SEC. 203. ELECTRONIC FILING OF FEC REPORTS. 

19 Section 304(a)(ll) of the Federal Election Campaign 

20 Act of 1971 (2 U.S.C. 434(a)(ll)) is amended— 

21 (1) in subparagraph (A), by striking “under 

22 this Act — ” and all that follows and inserting 

23 “under this Act shall be required to maintain and 

24 file such designation, statement, or report in elec- 

25 tronic form accessible by computers.”; 
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1 (2) in subparagraph (B), by striking “48 

2 hours” and all that follows through “filed electroni- 

3 cally)” and inserting “24 hours”; and 

4 (3) by striking subparagraph (D). 

5 TITLE III— MISCELLANEOUS 

6 PROVISIONS 

7 SEC. 301. SEVERABIUTY. 

8 If any provision of this Act or amendment made by 

9 this Act, or the application of a provision or amendment 

10 to any person or circumstance, is held to be unconstitu- 

11 tional, the remainder of this Act and amendments made 

12 by this Act, and the application of the provisions and 

13 amendment to any person or circumstance, shall not be 

14 affected by the holding. 

15 SEC. 302. EFFECTIVE DATE. 

16 Except as otherwise provided for in this Act, this Act 

17 and the amendments made by this Act shall take effect 

18 on January 1, 2011. 

O 
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The Chairman. Is there any debate? Any amendments? 

Mr. Lungren. 

Mr. Lungren. Mr. Chairman, I do have an amendment. 

The Chairman. Without objection, the amendment is considered 
read and the gentleman is recognized for 5 minutes. 

[The information follows:] 
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Amendment to H.R. 6116 
Offered by Mr. Daniel E. Lungren of 
California 

Page 24, line 6, strike “section 531” and insert 
“section 531 (subject to section 531(e))”. 

Page 26, line 13, strike “section 531” and insert 
“section 531 (subject to section 531(e))”. 

Page 29, insert after line 8 the following: 

1 “(e) Exception in Case of Federal Budget 

2 Deficit. — N otwithstanding subsection (b), if there is an 

3 estimated Federal budget deficit for the fiscal year during 

4 w'hieh any amount described in such subsection is to be 

5 paid over to the Fund (as published by the Secretary on 

6 the first day of the fiscal year), or if the total amount 

7 of all such amounts exceeds the amount of the estimated 

8 Federal budget surplus for such fiscal year, if any (as pub- 

9 lished by the Secretary on the first day of the fiscal year), 

10 aU such amounts shall be deposited in the general fund 

11 of the Treasury in accordance with chapter 33 of title 31, 

12 United States Code, and used for deficit reduction.”. 

Page 39, line 11, strike “section 531” and insert 
“section 531 (subject to section 531(e))”. 
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Page 40, line 23, strike “Upon receipt” and insert 
“Subject to section 531(e), upon receipt”. 

Page 44, line 2, strike “1971” and insert “1971 
(subject to section 531(e) of such Act)”. 
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Mr. Lungren. Before I start talking about the amendment I 
think we should make one thing clear to people listening to this de- 
bate. Under current law, and this does not change with this bill or 
any suggestion I have seen, there are no direct corporate or union 
contributions to campaigns. We do have a system where PACs — po- 
litical action committees — supported by those who are identified 
with a particular interest, in some cases a corporation or in some 
cases a union, are allowed. And I just hope that anybody listening 
does not mistake that. 

Mr. Chairman, this is a simple amendment that I hope will be 
acceptable to members on both sides. The amendment would pro- 
vide that any funding for the bill, whatever its source — I think 
there are four different sections or four sources here — would not be 
authorized if there is a deficit in that particular year, and that in 
the case of a deficit any funds allocated to the bill’s programs will 
be used for deficit reduction. 

We have heard a lot about what the American people want in our 
debate here, and one of the things I have found loud and clear from 
groups of all types in my own district is they would like us to stop 
spending and to draw down on the debt. But in this case just make 
sure we don’t increase the deficit. 

There seems to be a reflexive position in this Congress that 
whenever we see a problem, the easiest solution is to just tax tax- 
payers to solve that problem. At least I have noticed in my district 
and in my State that the people are rejecting that notion. 

So, given the fiscal state of our government at the present time, 
I think it is important that the House and the Congress prioritize. 
I respect the gentleman from Massachusetts who suggested that we 
can do more than one thing at once. And I agree with that. I don’t 
think that is the problem in this Congress. I think the problem is, 
in doing that, we don’t prioritize, we don’t decide what is truly es- 
sential, what is important. 

There are certain programs and certain projects that are nec- 
essary. In my view, this program is not even desirable. But even 
if it were, I believe that it is not necessary, particularly at this 
time. If members want to go down this path, can we at least agree 
not to dig ourselves further into debt in the process. 

So I think I have made it clear that I don’t agree with the prin- 
ciple of this bill, but I would hope that we could agree we should 
not make our deficit even worse. 

The last comment I would make is this. Reference has been made 
to the Supreme Court, and so forth. The fact of the matter is the 
Supreme Court in this area is required to explicate the contours of 
the First Amendment. And, as I said, so long as they have said 
that you cannot stop someone from spending their own money for 
speech, we have to deal with that. 

This Congress attempted a number of years ago to deal with that 
problem in saying that the individual limits that are on a campaign 
would be taken off and — I forget — either doubled or tripled, if in 
fact your opponent was so wealthy that he or she contributed a 
specific amount of money based on a formula to their own cam- 
paign. And I recall this happening in my own campaign in 2004, 
when in the primary one of my opponents contributed $1.2 million 
to her own campaign. It was kind of interesting. The threshold was 
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not — the postponement of the meeting of the threshold was the way 
in which she put the money towards her campaign so that when 
that millionaire’s clause came into effect, it was rather late in the 
game and so it made it more difficult for those in my situation to 
be able to respond. But we did. As we know, subsequently the U.S. 
Supreme Court has told us that you cannot do that. 

So where we tried to manufacture our response to the realities 
of the First Amendment in a way that we thought would make it 
more equal and would help candidates who are not wealthy, the 
Court told us that we could not. And that is one of the realities 
that we have to deal with. I just don’t think this bill brings us in 
the right direction. But even if it did, let’s at least make sure that 
we don’t add to the burden of the taxpayers in the process. 

And so that is what my amendment would simply do. So long as 
we still have a deficit, the funding in this bill would go towards 
getting rid of that deficit for that year as opposed to funding this. 
And in those years when we actually have a balanced budget for 
a year, then we could look at other things, and this would be one 
of the things that we would seriously look at. 

So I would yield back the balance of my time. 

The Chairman. I thank the gentleman. Any additional debate on 
the amendment? 

Mr. Capuano. 

Mr. Capuano. Mr. Chairman, the concept of addressing the def- 
icit, I totally agree with. As a matter of fact, I would like to point 
out that the last time we had no deficit was in 2002. It was a roll- 
call, November 14, rollcall No. 482, to keep the only rule that this 
Congress ever had that kept us in line relative to addressing the 
deficit was the old PAYGO rules. Not the new ones. The old ones. 
And only 19 Members voted to keep those PAYGO rules, because 
they were tough to do. They applied across the board to all pro- 
grams. 

That is the problem I have with this amendment. It targets one 
program to deal with the deficit. 

I happen to have been one of those 19 people to vote to keep the 
PAYGO rules. I thought it was a huge mistake then. I think it is 
a huge mistake we haven’t re-implemented them. And I hope we 
do as we go forward. We have done some, but not tough enough 
for me. I agree that the deficit is a major, major problem, and we 
do need to deal with it, but not on the basis of one item at a time. 
If we are going to do it, which we should, we should do it across 
the board. All programs. 

This is less important than anything else in the entire Federal 
budget. This is the only program we are going to target, I can’t ac- 
cept that. I agree all programs should be on the table to address 
the deficit. I may have different priorities than this but I am sure 
we could find different compromises where there must be some 
common ground. We could find the programs we can get rid of. 
Other programs could take cuts. We did it before. The country had 
a surplus before. And we can do it again. But we can’t do it on the 
basis of one program at a time. And this program, if never funded, 
won’t even come close to addressing the deficit problems we have. 

So the concept, in my opinion, is right. The execution is too nar- 
row and inappropriate. So I have to oppose the amendment. 
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The Chairman. I thank the gentleman. Any additional debate on 
the amendment? Mr. Gonzalez. 

Mr. Gonzalez. Well, I need to oppose. And I guess maybe the 
best way to respond to that basic principle, which is a good one, 
but it would appear that the deficit and the national debt somehow 
are attributed to the Democratic Party, the President of the United 
States, and so on. 

So I think I will just quote a Republican instead, David Stock- 
man, “The debt explosion has resulted not from big spending by the 
Democrats but instead the Republican Party’s embrace about three 
decades ago of the insidious doctrine that deficits don’t matter if 
they result from tax cuts. By fiscal year 2009, the tax cutters had 
reduced Federal revenues to 15 percent of Gross Domestic Product, 
lower than they had been since the 1940s. Then, after rarely 
vetoing a budget bill and engaging in two unfinanced foreign mili- 
tary adventures, George W. Bush surrendered on domestic spend- 
ing cuts, too, signing into law $420 billion in nondefense appropria- 
tions, a 65 percent gain from the $260 billion he had inherited 
eight years earlier.” 

So let us join forces and voices and be true to the objective. I 
really don’t see that this particular amendment gets us anywhere 
close to that, especially when you think in terms of the funding 
sources, the potential impact on deficits, and such. And not only 
that, it would frustrate the whole purpose in initiating the intent 
and goal of the bill. 

So I stand in opposition to Mr. Lungren’s amendment. 

The Chairman. I thank the gentleman. Any additional debate? 
Mr. Harper. 

Mr. Harper. Thank you, Mr. Chairman. I certainly think we can 
get into a long debate on the history and the issues of tax cuts. I 
think it is important to note that if you look at the study done on 
the current deficit, only 14 percent of that is attributable to the 
2001 and 2003 tax cuts and 50 percent or more is attributable to 
new spending and interest on that new spending. 

Mr. Gonzalez. Would you yield on that? 

The Chairman. I yield to Mr. Lungren first. 

Mr. Lungren. I thank the gentleman. I happened to have been 
here serving with Dave Stockman so I may have a different inter- 
pretation of what the gentleman says. But that is looking back- 
ward. My amendment establishes a simple principle. Stop digging. 
We can look back and say, it is your fault, it is my fault, it is this 
administration, that administration. I didn’t say anything about 
that here. 

The principle I am extending here is that maybe we ought to es- 
tablish a rule that says before we start a new program we make 
sure that it doesn’t add to deficit. That is all I am saying here. 

The difference between what the gentleman from Texas spoke 
about and what I am speaking about is that this is a new program. 
When you are in debt for your family, the least prudent thing that 
you can do is stop spending on new things before you even try and 
figure out how you take care of your old debts. And that is the only 
principle I have got here. 

So I am not looking backwards. I haven’t cast a stone at anybody 
here. Democrats, Republicans. All I know is the problem we have 
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got right now, and it just seemed to me to be a fairly common sense 
approach. Before you start paying for a new program, make sure 
you pay for everything else you already have. Maybe go back and 
look at the programs you already have and see where you can cut 
there. But don’t add to the problem. And that is all I am saying. 
Quit digging. 

I thank the gentleman for yielding. 

Mr. Harper. I certainly will yield to you, Mr. Gonzalez. 

Mr. Gonzalez. You may consider it spending. Sometimes you 
just have to invest in your democracy. And it is a good investment. 
And it pays dividends like any good investment. So I guess it really 
is your perspective on the faith that you have in the democratic 
process in extending as much opportunity to those that want to 
serve. That is why I am looking at it. And if I thought this was 
a deficit buster and got us deep or deeper — and we could go into 
a debate, and I would with Mr. Harper; this is not the time to do 
it. But I think we have got the facts and figures to demonstrate 
how we got to where we are today and the results of the recession. 
You may say. Well, things are bad. As compared to what and 
where we have been? 

So I don’t want to get into that with you guys, but by the same 
token I can’t say that we have got the holy grail of saying we are 
not going to do anything new when we know that it is a sound in- 
vestment in our country and its future. And that is why I would 
oppose the amendment, Mr. Chairman. 

And I yield back. And thank you, Mr. Harper. 

Mr. Harper. Mr. Chairman, I yield back. 

The Chairman. Thank you. Any additional debate on the amend- 
ment? If not, the question is on the amendment. All those in favor 
signify by saying aye. All those against, no. In the opinion of the 
Chair the noes have it. 

Mr. Lungren. I would like a rollcall vote. 

The Chairman. A rollcall, please. 

The Clerk. Ms. Lofgren. 

Ms. Lofgren. No. 

The Clerk. Mr. Capuano. 

Mr. Capuano. No. 

The Clerk. Mr. Gonzalez. 

Mr. Gonzalez. No. 

The Clerk. Mrs. Davis. 

Mrs. Davis of California. No. 

The Clerk. Mr. Davis. 

Mr. Davis of Alabama. No. 

The Clerk. Mr. Lungren. 

Mr. Lungren. Aye. 

The Clerk. Mr. McCarthy. 

[No response.] 

The Clerk. Mr. Harper. 

Mr. Harper. Aye. 

The Clerk. Mr. Chairman. 

The Chairman. No. 

According to the rollcall votes, the ayes are 2 and the nays are 
6. The amendment fails. 

Are there any other amendments? 
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Mr. Capuano. 

Mr. Capuano. Mr. Chairman, I have an amendment at the desk. 
The Chairman. The gentleman is recognized for 5 minutes, and 
the amendment is read. 

[The information follows:] 
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Amendment to H.R. 6116 
Offered by Mr. Capuano 

Page 16, line 10, strike “1,500” and insert “500” 

Page 16, strike lines 11 through 12 and insert the 
following: 

1 “(2) not less than an aggregate amount of 

2 $50,000 of— 

3 “(A) contributions which are qualifying 

4 contributions, or 

5 “(B) contributions which are equal to or 

6 greater than $5 but less than the amount of a 

7 qualifying contribution.”. 

Page 18, line 8, strike “$5” and insert “$50”. 
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Mr. Capuano. Thank you, Mr. Chairman. Mr. Chairman, this 
amendment raises an issue that I believe I raised several times at 
previous hearings and other occasions. Though I support the con- 
cept of the proposal, my problem is I want to make sure to the best 
of my ability that we are not simply taking the power of ability to 
select candidates and shifting that to organized groups. I believe 
that with the current limits of $5 and 1,500 names, that that sim- 
ply means that everybody who wants to qualify for this has to go 
and beg for the support of preexisting organizations, either party 
organizations or unions or business groups or Internet groups, or 
whoever it might be, we have to beg them for their support. And 
I say that out of personal experience. 

It is hard to do these numbers, it is impossible to do them, be- 
cause Federal law doesn’t require us to list who donates below 
$200. So therefore I can’t tell exactly how many people actually 
would have gotten 1,500 donations. I can only tell what I got. I 
have — well, I have once. I have never had 1,500 donations in a 
given year. And it is because I am not beholden to my own party. 
Different places are different. Different candidates are different. I 
have actually never had the support of my party when I needed it. 
Now they love me when I am in, but they have never helped me 
when I have needed them. 

I have never had the support of organized labor in any real seri- 
ous way — a handful of labor unions — when I have needed them. I 
have never had the support of business groups — well, almost 
never — when I needed them. They all love me when I am in, but 
when I need them, the only people I have gotten support from is 
average, disorganized, regular people who just want a change. And 
I think that they should not be shut out because people like me 
might have trouble getting out to 1,500 people at $5 a pop. 

Now I don’t know what the number is. My proposal is 500 people 
at $50. I also think $5 donations — the best campaign donations I 
have every gotten in my life, and I have been doing this now nor 
over 30 years, were the small donations because they mean the 
most. But they are also not, except for a handful of people — in this 
case it encourages these large organizations to get less committed 
$5 donations from their 1,500 members simply so that their hand- 
selected candidates can qualify. 

I think, and, again, for me, it is a compromise at $50; $50 says 
we are truly committed to this individual. And there are only a few 
people who can get $50 donations to 10 different candidates in a 
State so their hand-selected 10 candidates can get in. At the same 
time this amendment says those $5 donations are recognized to- 
ward the $50,000 limit. Try not do devalue them. 

The intent is to say yes, there has to be limits; yes, there has 
to be broad-based support to qualify. I totally agree with that con- 
cept. The question is where the line should be. Without the ability 
to really look at every candidate — I tried and you can’t do it be- 
cause of that $200 nonreporting requirement — ^but trying to get an 
idea, there would be a lot of people, especially in their first cam- 
paign, who run for this office who would not qualify. And that 
being the case, I would fear that having it at 1,500 people we are 
simply turning to the MoveOns and the unions and the Chamber 
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of Commerce and saying, You pick all the candidates. Not the peo- 
ple, you do it. 

Now I think that running around crazy trying to raise money is 
limiting. I would love to find a way to get the self-funders limited. 
We can’t do it. I agree. This is another way. I don’t think it would 
be a good idea to simply hand the keys over to any organization. 
Though I work well with most of them and I am proud to have 
their support, I don’t think we should be putting not just ourselves, 
more importantly our successors in the position of having to beg 
the organized parties or the organized labor unions, or the orga- 
nized Internet groups, or whoever it might be, the preexisting ones, 
by the way, otherwise, people like me, I have never joined an orga- 
nized group. And I consider the Democratic Party completely dis- 
organized. 

So everybody is different. There are some people who are a cre- 
ation of any one of those groups. Chamber of Commerce, union. 
And that is fine. There is nothing wrong with that. But you 
shouldn’t have to be. So that is what this amendment is an attempt 
to do. It is simply trying to say there are people — and I think it 
is a good idea, if we are going to do this, to allow the vast majority 
of people who are not part, or at least not beholden, to any orga- 
nized group to also participate in deciding who qualifies and who 
doesn’t. And that is what this amendment is intended to do. 

The Chairman. I thank the gentleman. Any additional debate on 
the amendment? Ms. Lofgren. 

Ms. Lofgren. Mr. Chairman, I understand the point being made 
and I am not sure I am prepared to support this amendment today 
because I am also trying to think on the other side, which is that 
if you are a candidate you can’t just be a self-promoter. It is a 
group sport. 

I remember when I ran for Congress, I was certainly not ex- 
pected to win. There were big headlines in the San Jose Mercury. 
The day after, everybody was so surprised. How did we do it? It 
was other parents at the school. You can’t just put your name out 
there. 

Part of this is getting voters and other people who agree to try 
and change their country. And so it is a balance. You don’t want 
someone who really is just looking for a job and doesn’t have sup- 
port in his own community or her own community. I don’t want to 
say fringe candidates because sometimes fringe is in the eye of the 
beholder. But I would just talk about the need if you are going to 
be a candidate, that you should have almost a requirement to go 
out and connect with the people who live in the district that you 
are offering to represent. 

And whether 1,500 is the magic number, I don’t know, 500. I 
would like to discuss this further between now and the floor, Mr. 
Capuano, whether it is $5 or $50. I understand what you are say- 
ing about Internet groups. But because of the Internet, it is so 
much easier now to reach out through Facebook or through e-mails, 
to touch people and dialogue with them. 

I am not sure that the amendment gets it right. I am not certain 
that the underlying text gets it right. But I am not prepared to 
support the change at this point. But maybe we could have some 
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more discussion between now and the floor. And I appreciate the 
gentlemen’s comments because they are thoughtful ones. 

Mr. Capuano. Would the lady yield? 

Ms. Lofgren. Of course. 

Mr. Capuano. Mr. Chairman, I appreciate that. Again, I am not 
stuck on a magic number. But I will tell you unequivocally, that 
there is no way I will vote for this bill when it comes to the floor 
if it is 1,500. And I will do it because I know how many people do- 
nated to me in 1998, 752. 752 inspired by me. And I did take the 
trouble to do the best I could to check all the people that came into 
my class and none of them, none of them listed 1,500 donors and 
very few of them listed a whole lot of money under the 200, be- 
cause you have to put in the general category. You can guess, but 
very few of them. I am willing to bet, if we could get all the indi- 
vidual documents, you would find one or two people who got elected 
in my class of 1998 who actually had 1,500 donors or more. I am 
not saying 500 is a magic number. It is just a number, just like 
1,500 is just a number. 

As far as the Internet goes, I have just been through the Inter- 
net. And it is fine, it is great. But it is better for incumbents that 
it is for challengers. When you are an unknown person entering a 
race like I presume you were or others were, we are not the only 
ones who weren’t supposed to win, you don’t have — the great Inter- 
net world doesn’t just stop because you put your name on a 
Website, send me money. It didn’t happen. My name is not Barack 
Obama, I am not running for President, I am running for Congress 
in one small district in Massachusetts. The concept is fine and I 
wish it happened. I did use the Internet a lot in my most recent 
election and it was good. Everything said and done, I got a few dol- 
lars from people who I didn’t know. It mostly made it easier for 
people who were going to donate anyway. 

I am not going to push this today because I am not trying to be 
difficult on the issue. But I will be clear as I can that 1,500 is an 
unobtainable number for most unassociated, unaffiliated. Now, 
some people think I am a wacko and that is fine. Maybe I am a 
fringe candidate. So be it. And I don’t want 30 people on the ballot 
either. But there is somewhere between being someone who is not 
beholden to the preexisting groups and having to be somebody who 
has to lay prostate on the ground begging them to send me $5 each 
because they are the ones with the e-mail list. They are the ones 
with people who will send $5 checks to people they don’t know. I 
wouldn’t do it. I will not subject America to doing it. 

I am happy to work on this between now and the time it gets 
to the floor. But if it gets to the floor, a person who supports this 
bill will not vote for it because I think with these numbers, it 
makes it worse. 

Mr. Davis of Alabama. Will the gentleman yield? 

Mr. Capuano. I certainly do. It is not my time. It is the lady’s 
time. 

Ms. Lofgren. I would be happy to yield. 

Mr. Davis of Alabama. I will be brief. The first thing I want to 
say, Mr. Capuano, is if you remember the 752 who gave to you, you 
probably remember the 752 who did not too. So I do not want to 
be on your bad side. 
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On the more serious point that Mr. Capuano makes, this is a 
very important exchange for the many people in the audience who 
care deeply about this issue. There is a myth sometimes, particu- 
larly on our side of the political world, the Democratic-progressive 
side, that grassroots techniques means grassroots results and the 
grassroots techniques means more accessibility, more openness to 
excluded people. Sometimes grassroots techniques means you sim- 
ply got a big fat mailing list that you paid a lot of money for. 

I am 100 percent confident that Mr. Capuano’s point is correct, 
that if you enact a campaign finance regime which requires a cer- 
tain number of donors on the theory that that creates a more di- 
verse, more representative candidate, what you will get is interest 
group-based politics with large mailing lists who go out and who 
use that to tinker with politics, in this case to manipulate and to 
gather public financing. And it makes the obvious point. Every 
campaign financing reform in the history of this country has had 
unintended consequences, whether it is the proliferation of minor 
candidates who don’t truly have public support, whether it is polit- 
ical action committees that didn’t exist in the 1960s and 1950s and 
today pollute politics in many ways, whether it is McCain-Feingold, 
a good piece of legislation leading to all of the unregulated inde- 
pendent expenditures that still exist. Every campaign finance re- 
form that has been enacted by the Congress in its wisdom creates 
unintended consequences that close circles that were thought to be 
opened up in the system. 

The Chairman. I thank the gentleman. Any other debate on the 
amendment? It is my understanding that, Mr. Capuano, you are 
withdrawing the amendment now? 

Mr. Capuano. Yes, Mr. Chairman. I am happy to withdraw — I 
am not happy, but I am willing. To be seen at a later time. 

The Chairman. Just one note, Mr. Capuano. You may be a 
wacko, but you are our wacko. 

The chair now moves to report H.R. 6116 favorably to the House. 
All those in favor signal by saying aye. Any opposed. 

In the opinion of the chair, the ayes have it. The ayes have it 
and the bill is ordered reported favorably to the House. Without ob- 
jection, the motion to reconsider is laid on the table. 

I ask unanimous consent to place certain documents in the rec- 
ord. Without objection, it is so ordered. 

[The information follows:] 
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September 23, 2010 

The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 
Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

We’re convinced that one of the messages voters have been sending Congress this year is that 
Washington is out of touch with the American people. Here in the state of Hawaii, citizens are extremely 
concerned about the overwhelming influence of big money in political campaigns. We seek your support 
for a bill that would help you and other members reconnect with everyday citizens and break the hold that 
big money contributors have on our politics. 

The Fair Elections Now Act (H.R. 61 16, H.R. 1826), sponsored by Reps. John Larson (D-Conn.) and 
Walter Jones (R-N.C.), would allow candidates to run credible campaigns for Congress by relying on 
small donations from everyday Americans and small business people back home. It would let you and 
your colleagues focus on your constituents — instead of depending on lobbyists and corporate donations. 
And it wouldn’t cost taxpayers anything; voter donations would be matched with grants from a fund 
financed by proceeds of the sale of broadcast spectrum. 

This bill, now before your conunittee, has broa4 bipartisan support. More than 160 of your House 
colleagues are co-sponsors. It deserves quick, favorable action. 

This year’s election probably will be the most expensive ever, so you and your colleagues will spend 
more time raising money and less time focused on our nation’s many challenges. It’s time to change that 
and put voters back in charge. 

Thank you for your consideration. 

Nikki Love 
Executive Director 
Common Cause Hawaii 

Kory Payne 
Executive Director 
Voter Owned Hawaii 


COMMON Cause Hawaii - P.O Box 22703 Honolulu, HI 96823 - (808) 275-6275 - 
INFO@COMMONCAUSEHAWAII.ORG - WEB WWW.COMMONCAUSEHAWAn.ORG - TWITTER @C0MM0NCAUSEH1 
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September 23, 2010 

The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 

Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

We’re convinced that one of the messages voters have been sending Congress this year is 
that Washington is out of touch with the American people. We seek your support for a bill 
that would help you and other members reconnect with everyday citizens and break the 
hold that big money contributors have on our politics. 

The Fair Elections Now Act (H.R 6116, H.R 1826), sponsored by Reps. John Larson (DConn.) 
and Walter Jones (R-N.C.), would allow candidates to run credible campaigns for 
Congress by rel3dng on small donations from everyday Americans and small business 
people back home. It would let you and your colleagues focus on your constituents— instead 
of depending on lobbyists and corporate donations. And it wouldn't cost taxpayers 
anything; voter donations would be matched with grants from a fund financed by proceeds 
of the sale of broadcast spectrum. 

This bill, now before your committee, has broad, bipartisan support. More than 160 of your 
House colleagues are co-sponsors. It deserves quick, favorable action. 

This year's election probably will be the most expensive ever, so you and your colleagues 
will spend more time raising money and less time focused on our nation's many challenges. 
It's time to change that and put voters back In chaise. 

Thanks for your consideration. 

Ken Arnold, Dem Nominee, (CD 46 • Huntington Beach) 

Shawn Bagley, Region 9 Director, Calif Democratic Party 
Bonita Democratic Council 
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California Clean Money Campaign 

Canyon Democrats, Orange County 

CARA San Diego 

Claremont Democratic Club 

Concerned Citizens of Laguna Woods 

Democratic Women of Long Beach 

Democrats of North Orange County 

Benny Diaz, President, Orange County LULAC Foundation 

District 3 Democratic Club, San Francisco 

Fontana Democratic Club 

Carmelita Garcia - Mayor, City of Pacific Grove 

Greenlining Institute 

Green Party of San Diego County 

Hubert Humphrey Democratic Gub 

Inland Counties Stonewall Democrats 

Inland Valley Democratic Club • Rancho Cucamonga 

Ellen "Elle" Kurpiewski, Region 19 Director, Calif Democratic Party 

Laguna Woods Democratic Club 

Long Beach Democratic Club 

Original Rialto Democratic Club 

Pacific Palisades Democratic Club 

Patrick Meagher, Dem Nominee, (CD 41 - Redlands) 

Palm Desert Greens Democratic Club 

Pomona Valley Democratic Club 

Potrero Hill Democratic Club 

Progressive Democrats of Santa Barbara 

Progressive Democrats of the Santa Monica Mountains 

Progressive Women in North Orange County 

Redlands Democratic Club 

RFK Democratic Club - La Mirada 

Riverside County Central Committee 

San Bernardino County Democratic Central Committee 

San Bernardino Democratic Luncheon Club 

San Franciscans for Voter Owned Elections 

San Francisco for Democracy 

|ohn Smith, Region 16 Director, Calif Democratic Party 

Topanga Peace Alliance 

Torrance Democratic Club 



75 


i ,'’1 H >r 

September 23, 2010 

The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 

Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

When Congress returned to work this month, the newspaper Roll Call reported that 
members had scheduled 415 fundraising events in September alone. The lobbyists 
who sponsor these soirees, and the special interests they represent, will want 
something in return for the millions they invest in Congressional campaigns. 

The American people get it, and poll after poll shows they don’t like it 

We’re writing to urge your support and quick committee action on a different and 
better approach to financing campaigns, the Fair Elections Now Act (H.R. 6116, H.R, 
1826], It would allow candidates to run competitive campaigns by relying on small 
donations from back home, matching those contributions with funds drawn from a 
pool filled by proceeds of the sale of publicly-owned broadcast spectrum - not 
taxpayer money. 

Sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.), the Fair 
Elections Now Act has broad, bipartisan support, More than 160 of your colleagues 
are co-sponsors; many more have pledged their support when it reaches the floor. 

The 2010 mid-term election will be the most expensive ever, forcing members of 
Congress to spend more time raising money and less time tackling our nation’s 
problems. With quick action on Fair Elections, your committee and the House can 
begin to put voters back in charge of our political process. 

Please support the Fair Elections Now Act and urge colleagues to join in passing it. 

Sincerely, 

Christina Kuo 
Common Cause Michigan 
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THE FAIR ELECTIONS COALITION 


Common Cause/ Ohio 

The Sierra Club/ Greater Cincinnati Chapter 

The Urban Appalachian Leadership Council 

The Interfaith Alliance of Greater Cincinnati 

Applied Information Resources 

830 Main Street, Cincinnati, Ohio 45202 

513-381-4994 


September 20, 2010 


The Honorable Robert Brady, Chairman, Committee on House Administration, and 
The Honorable Dan Lungren, Ranking Member, Committee on House Administration 


Dear Chairman Brady and Ranking Member Lungren: 

We write to seek your support for the Fair Elections Now Act (H.R. 6116, H.R. 1 826). 
We are convinced that this bill would help reconnect average citizens to their 
Representatives in Congress and help to counter the growing influence of “big money” 
on our political process. 

Presently waiting for a vote by your Committee, the Fair Elections Now Bill is building 
momentum in Congress with over 160 House co-sponsors (including four 
Representatives from Ohio). The bill merits speedy and favorable action by your 
Committee. 

With this year’s Congressional campaigns emerging as probably the most expensive 
election ever, the time is ripe for you and your colleagues to take steps to rescue 
yourselves from the time consuming and often degrading game of raising money from 
large contributors. The bill will help restore faith in our democracy, and we call on you to 
quickly vote to send the Fair Elections Now Bill to the floor of the House for a full and 
open debate. 

Sincerely, 

William K. Woods, Common Cause/Ohio 

Dick Bozian, The Interfaith Alliance of Greater Cincinnati 

Mike Maloney, The Urban Appalachian Leadership Coimcil 

David Scott, The Sierra Club 

Edward Lee Burdell, Applied Information Resources 
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September 23, 2010 


The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 

Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

We're convinced that one of the messages voters have been sending Congress this year is that 
Washington is out of touch with the American people. We seek your support for a bill that 
would help you and other members reconnect with everyday citizens and break the hold that 
big money contributors have on our politics. 

The Fair Elections Now Act (H.R. 6116, H.R. 1826), sponsored by Reps. John Larson (D-Conn.) 
and Walter Jones (R-N.C,), would allow candidates to run credible campaigns for Congress by 
relying on small donations from everyday Americans and small business people back home. It 
would let you and your colleagues focus on your constituents — instead of depending on 
lobb 5 dsts and corporate donations. And it wouldn't cost taxpayers anything; voter donations 
would be matched with grants from a fund financed by proceeds of the sale of broadcast 
spectrum. 

This bill, now before your committee, has broad, bipartisan support More than 160 of your 
House colleagues are co-sponsors. It deserves quick, favorable action. 

This year's election probably will be the most expensive ever, so you and your colleagues will 
spend more time raising money and less time focused on our nation's many challenges. It's time 
to change that and put voters back in charge. 

Thanks for your consideration. 


Sincerely, 



Barry L Kauffman 
Executive Director 


101 8.2"" St, Suite 3 ♦ Harrisburg, PA 17101 ♦ 717-232-9951 ♦ FAX: 717-232-9952 
Email; Da@commoncause.org ♦ Web Page: www.commoncause.org/Da 
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S«pt«BUNHr23, 2010 

The Hooonkkt Robert Bredy 
CiMttmiMi, Committee on Houee AdnaabtritioB 
130$ LoBfworOi House Office Btuktifig 
Wtthm^ DC 20315 

The HoBCMiMe Ihm Limpen 
lUiricmg Member, Committee <m House Admin^ration 
313 Loefwofth Hmise Office Buihtisg 
Weshhiftoiu DC 20515 

Dear Chahraan Brady and Ranking Mendter Lungren* 

You and your committee have a rare and ^Mcial opportunity to stTike a Mow for our democracy, 
widi quick, fiivondde actkm on the Fair Elections Now Act (HJt 61 16, HJt 1926). On bdhalf of 
New i^sey Citiza Acticm’s 100 affiliated and allied orgaaizatkms and our 60,000 fiunily 
imadters I am writing to urge you to seize the moraeM. 

Thte legisiatkm, sptMisored by Reps. J<dm Larson (0*0000.) and Waiter J<Mm (R^N.C.X would 
^ow candidates te run c<Miq>etitive campaigns by retyii^ on sm^l donatkms fixmt bat^ hmne. It 
would make Ccmgress accountable tt> the voters, nm the big mon^ special mterests mid dietr 
lobbyists that futance today’s campaigns. 

We know Fair Elections work! New Jersey has piloted sev^ public campmgn financing 
{Mrograms at the ^te level. These (ROgrams allovred candidates to qicnd more rime with vm«s <hi 
the issues that matter most and s«ved to increase voter turnout. 

With Fair Elections, the money you raise from individuals in your districts would be mttched with 
funds drawn from a pool filled proceeds of the sale of puMtcly-owncd broadcaM spectnim. 

There wmild be no cost to die taxpayers and no inqpact on the federal deficit 

The Fair Elections Now Act has broad, bqiartisaa, and cross^aucus siqqxNt More than 160 of 
yom House coltci^ues are co>spoos(Hs: many dcoens mree have pled^ their siqifKMrt when it 
reaches dre floor. 

Thb year’s campaigns will be the costliest ever, frarcing candidates to focus on raiamg immey 
radier dm bow best to ctmftmit our natkm's nmy cbalicBges. It’s time we put voters bade in 
charge. 

Please siq^ort the Fair Elections Now Act and urge yow colleagoes to join a passim if quickly. 


Sincerely, 



Dheetor or Organizhig and Advocacy 


NXSAte an aWtetedUSAclian. a nsBanstprearasstre coalition 
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PROGRE^LORIDA 


September 23, 2010 

The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 

Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

We're convinced that one of the messages voters have been sending Congress this 
year is that Washington is out of touch with the American people. We seek your 
support for a bill that would help you and other members reconnect with everyday 
citizens and break the hold that big money contributors have on our politics. 

The Fair Elections Now Act (H.R. 6116, H.R. 1826), sponsored by Reps. John Larson 
(D-Conn.) and Walter Jones (R-N.C.), would allow candidates to run credible 
campaigns for Congress by relying on small donations from everyday Americans 
and small business people back home. It would let you and your colleagues focus on 
your constituents— instead of depending on lobbyists and corporate donations. And 
it wouldn’t cost taxpayers anything: voter donations would be matched with grants 
from a fund financed by proceeds of the sale of broadcast spectrum. 

This bill, now before your committee, has broad, bipartisan support More than 160 
of your House colleagues are co-sponsors. It deserves quick, favorable action. 

This year’s election probably will be the most expensive ever, so you and your 
colleagues will spend more time raising money and less time focused on our nation’s 
many challenges. It’s time to change that and put voters back in charge. 

Thanks for your consideration. 

Mark Ferrulo 
Executive Director 
Progress Florida 
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: OGRESSNOVV 

NEVADA 

7473 W. Lake Mead Blvd. #100, Las Vegas, NV 89128 (702) 562-8120 

September 23, 2010 

The Honorable Robert Brady 
Giairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 

Ranking Member, Committee on House Administration 
1313 Longworth House OfHce Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

You and your committee have a rare and special opportunity to strike a blow for our 
democracy, with quick, favorable action on the Fair Elections Now Act (H.R. 6116, 
H.R. 1826). We're writing to urge you to seize the moment 

This legislation, sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R- 
N.C.], would allow candidates to run competitive campaigns by relying on small 
donations from back home, it would make Congress accountable to the votens, not 
the big monty special interests and their lobbyists that finance today’s campaigns. 

With Fair Elections, the money you raise from individuals in your districts would be 
matched with funds drawn from a pool filled by proceeds of the sale of publicly- 
owned broadcast spectrum. There would be no cost to the taxpayers and no impact 
on the federal deficit 

The Fair Elections Now Act has broad, bipartisan, and cross-caucus support More 
than 160 of your House colleagues are co-sponsors; many dozens more have 
pledged their support when it reaches the floor. 

This year's canq»igns will be the costliest ever, forcing candidates to focus on 
raising money ratiier than how best to confront our nation’s many challenges. It's 
time we put voters back in charge. 

Please support the Fair Elections Now Act and urge your colleagues to Join in 
passing it quickly. 
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Louisiana 


Common Cause 

Holding Power Accountable 


Septeni)er20,2010 

TIk Honorable Robert Brady 
Chainnan, Cammktee on House Administration 
1309 Loi^^worth House Oflfice Building 
Washington, DC 20515 

Ibe Honorable Dan Lun^n 
Bankit^ Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Oiaiiman Brady and Rantdi^ Member Lui^ren, 

Under your leatkiship, the Committee on House Administration has a unique 
and historic opportunity to strike a bbw for our democracy through quick, 
favorable action on the Fair Elections Now Act (HR. 61 16, HR. 1826). 
We’re writing to urge you to seize the moment 

The Fair Elections legislation, sponsored by Reps. John Laison (D-Conn.) 
and Walter Jones (R-N.G) would albw candidates to run con^titive 
can^>a%ns by relyii^ on small donations from their home districts. It would 
make Congress accountable to the people who vote for them, not the big 
money special interests and their bbbyists that finance today's campaigns. 

^th Fair Elecrions, the money you raise from individuals in your districts 
would be matched with funds drawn from a pool filled by proceeds of the 
sale of publicly owned broadcast spectrum at no cost to the taxpayers and no 
impaa on the federal deficit. 

The Fair Elecrions Now An has broad, bipartisan, and cross-caucus support, 
including from within the State of Louisiana. More than 160 of your Fbtrse 
colleagues ate co-sponsors; many dozens mote have plec%ed their support 
when it teaches the fbor. We urge you to join your colleagues in passing the 
Fair Elections Now Act quickly. 


Common 

Baton LA 70&)9 
Pk 225-9304461 
Bnat 

kx ii^ r a acommoiK a usaMi 

firesidwjf 

$M$M GilianHi 

f/easuref 
TsiMni Hcwtt 
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Manors aif^e 
B^Rouge- 

Tony&u^ico 
Pn^Hamiarson 
RottHmue 
R^MtaMaddtft 
OiMits R. Moor* 
Ro9«rsN«winm 
hvln Petiiham 
KayZhimerman 
NawOriaanS" 

RickAdter 

FaHciaKahn 

Thibodaux'" 

Sharon Gauttia 
Zachary^ 

Frank Rantburg 


Program Manager 
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iw»w, (»mffxyK8us9.or^ 


Sincerely, 
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Coinmon Cause Louisiana 
Moveon-oig CtBscent Qty Council 
League of Women Voten New Orleans Chapter 
League of Women Voters, Louisiana 
A Community Voice 
Alliance for Affordable Energy 
East Baton Rouge Parish Democratic 
Executive Committee 

Jefferson Parish E>emocratic Executive Committee 

New Orleans Secular Hjmanists 

SEIU,Local2 

Siena Gub, Delta Chapter 

United Labor Unions, Local 100 


2 
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Board of Directors 

Mike Valder 
President 

Eric Ehst 
Treasurer 

Michael Gonzales 

Randall Holmes 

6e^ Meyer 

Tim Schmaltz 

Mldielle Steinberg 

The Honorable Penny 
Wiiirich 

H6ctor Yturralde 

Staff 

Linda Brovm 
Executive Director 


ARIZONA ADVOCACY NETWORK 

1616 E. Indian S<^l Rd., Swte 340 Rwenix, AZ 85016 • 602-297-2500 • www.azadvoc^.org 


September 20, 2010 

The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 
The Honorable Dan Lungren 

Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20S1S 

Dear Chairman Brady and Ranking Member Lungren, 

When Congress returned to work this month, the newspaper Roll Call reported 
that members had scheduled 415 fundraising events in September alone. The 
lobbyists who sponsor these soirees, and the special interests they represent, will 
want something in return for the millions they invest in Congressional campaigns. 

The American people understand this, and poll after poll shows they don't like it 

We're writing to urge your support and quick committee action on a different and 
better approach to financing campaigns, the Fair Elections Now Act (H.R. 6116, 
H.R. 1826). It would allow candidates to run competitive campaigns by relying on 
small donations from back home, matching those contributions with ftinds drawn 
from a pool filled by proceeds of the sale of publicly'Owned broadcast spectrum - 
not taxpayer money. 

Sponsored by Reps, fohn Larson (D-Conn.) and Walter Jones CR-N.C.), the Fair 
Elections Now Act has broad, bipartisan support. More than 160 of your 
colleagues are co-sponsors; many more have pledged their support when it 
reaches the floor. 

The 2010 mid-term election will be the most expensive ever, forcing members of 
Congress to spend more time raising money and less time tackling our nation's 
problems. With quick action on Fair Elections, your committee and the House can 
begin to put voters back in charge of our political process. 

Please support the Fair Elections Now Act and urge colleagues to join in passing it. 

Sincerely, 

Lindo/Srowid/ 

Linda Brown 
Executive Director 


The Arizona Advocacy Networkpromotes social, economic, racial and environmental 
justice by connecting and building power among activists and leaders in those fields, and 
by leading efforts for elecK^al Justice and increased civic participation. 
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September 23, 2010 


The Honorable Robert Bra^ 

Chairman, Committee on Hmise Administration 
1309 Longwortti House Office Building 
Washington, DC 20515 

The Honorable Dan Lunj^en 
Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lunip-en, 

When Congress returned to work this month, the newspaper Roll Cali reported Uiat 
members had scheduled 415 fundraising events in September alone. The lobbyists who 
sponsor these soirees, and the special interests they represent, will want someffiing in 
return for the millions they invest in Congressional campaigns. 

The American people understand this, and poll after poll shows they don't like it 

We're writing to urge your support and quick committee action on a different and better 
approach to financing campaigns, the Fair Elections Now Act (H.R. 6116, H.R. 1826). it 
would allow candidates to run competitive campaigns by relying on small donations from 
back home, matching those contributions widi funds drawn from a pool filled by proceeds 
of the sale of publicly-owmed broadcast spectrum - not taxpayer money. 

Sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C], die Fair Elections 
Now Act has broad, bipartisan support More than 160 of your colleagues are co>s|M>nsors; 
many more have pledged their support when it reaches the floor. 

The 2010 mid-term election will be tiie most expensive ever, forcing members of 
Congress to spend more time raising money and less time tackling our nation's problems. 
With quick action on Fair Elections, your committee and the House can begin to put voters 
back in charge of our political process. 

Please support the Fair Elections Now Act and urge colleagues to join in passing it 

Pam Wilmot Common Cause Massachusetts 
Janet Domenita, MASSPIRG 
Avi Green, MASSVOTE 

Tim Carpenter, Progressive Democrats of America 
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democracy 

NORTH CAROLINA^ 


of, hy and for the people 


1821 Green Street, Durham, NC 27705 
919J86.6000 • www 2 lemocracy-ncorg 


September 23, 2010 

The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 

Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

When Congress returned to work this month, the newspaper Roll Call reported that 
members had scheduled 415 fundraising events in September alone. The lobbyists 
who sponsor these soirees, and the special interests they represent, will want 
something in return for the millions they invest in Congressional campaigns. 

The American people understand this, and poll after poll shows they don’t like it 

We’re writing to urge your support and quick committee action on a different and 
better approach to financing campaigns, the Fair Elections Now Act (H.R. 6116, H.R. 
1826). It would allow candidates to run competitive campaigns by relying on small 
donations from back home, matching those contributions with funds drawn from a 
pool filled by proceeds of the sale of publicly-owned broadcast spectrum - not 
taxpayer money. 

Sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.), the Fair 
Elections Now Act has broad, bipartisan support More than 160 of your colleagues 
are co-sponsors; many more have pledged their support when it reaches the floor. 

The 2010 mid-term election will be the most expensive ever, forcing members of 
Congress to spend more time raising money and less time tackling our nation's 
problems. With quick action on Fair Elections, your committee and the House can 
begin to put voters back in charge of our political process. 

Please support the Fair Elections Now Act and urge colleagues to join in passing it 

Molly Beacham 
Democracy North Carolina 

Please see the next page for additional North Carolina organizations supporting Fair 
Elections Now Act 
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Communi-ty Reinvestment Association of North Carolina 
North Carolina Canter for Voter Education 
Democracy North Carolina 
Common Cause North Carolina 

North Carolina Conservation Network 

Shared Visions Foundation 

Conservation Council of North Carolina 

National Alliance on Mental Alliance, North Carolina 

North Carolina Coastal Federation 

North Carolina Council of Churches 

North Carolina Mousing Coalition 

North Carolina Voters for Clean Elections 

NC Warn 

NC NAACP 
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Wte talk. We act We get it done. 


2001 forest Avenue 
Des Moines, lA S03 11 
ph 515J»2,0484 
fx 51S.283XW31 
www.iowecci.org 


September 23, 2010 

The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 

Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

We’re convinced that one of the messages voters have been sending Congress this year is 
that Washington is out of touch with the American people. We seek your support for a bill 
that would help you and other members reconnect with everyday citizens and break the 
hold that big money contributors have on our politics. 

The Fair Elections Now Act (H.R. 6116, H.R. 1826), sponsored by Reps. John Larson (D- 
Conn.) and Walter Jones (R-N.C.), would allow candidates to run credible campaigns for 
Congress by relying on small donations from everyday Americans and small business 
people back home. It would let you and your colleagues focus on your constituents — 
instead of depending on lobbyists and corporate donations. And it wouldn’t cost taxpayers 
anything; voter donations would be matched with grants from a fund financed by proceeds 
of the sale of broadcast spectrum. 

This bill, now before your committee, has broad, bipartisan support More than 160 of your 
House colleagues are co-sponsors. It deserves quick, favorable action. 

This year’s election probably will be the most expensive ever, so you and your colleagues 
will spend more time raising money and less time focused on our nation’s many challenges. 
It’s time to change that and put voters back in charge. 

Thanks for your consideration. 




Hugh Espey 
Executive Director 
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September 23, 2010 

The HoiK»aMe Robert Brady 
Chairman, Comndttce on House Admiidstration 
1309 Longworth House Office Building 
Washington, DC 20315 

The HonoraUe Dan Lon^en 
Ranking Mcmb«r, Commi^e on House Administration 
1313 LongworHi House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lunfrm, 

We're convinced that one of Ac messages voters have been sending Conpess Ms year is 
that Washington is out of touch with the American people. We se^ your support for a bill 
that would help you and other members reconnect wlOi everyday dtiaens and break the 
hold Oiat big money contributors have on our politics. 

The Fair Elections Now Act (H.R. 6116, H.R. 1826), sponsored by Reps. )ohn Larson (D- 
Conn.) and Walter Jones (R-N.C), would allow candidates to run credible campaigns for 
Conpess by relying on small donations from everyday Americans and small business 
people back home. It would let you and your colleagues focus on your constituents— 
instead of depending on lobbyists and corporate donations. And it wouldn't cost taxpayers 
anything; voter donations would be matched with grants from a fund financed ly proceeds 
of the sale of broadcast spectrum. 


This bill, now before your committee, has broad, bipartisan support More than 160 of your 
House colleagues are co*sponsors. It deserves quick, favorable action. 

This year’s election probably will be the most expendve ever, so you and your colleagues 
will spend more time raising money and less time focused on bur nation's many challenges. 
It’s time to change that and put voters back in charge. 


Thanks for your consideration. 

Julia Vaughn, Policy Director 
Common Cause/biiUana 

Grant SmiHi, Executive Director 
Citizens Action Coalition of Indiana 

Al Bush, Council Comdinator 
MoyeOn.orK Indianapolis 


Steve Fantauzzo, Vice-President 
AFSCME Central Repon 

David Maidmtbop Executive Director 
Indiana Sierra Qub 

Zachmy Elliot Coorffinator 
ISIy Indiana 
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September 23, 2010 

Tte Hoomable RNtert Brady 
Chaiimaii, Committee on House Administratiott 
1309 LongwofOi House Office Building 
WashingtiMi, DC 20315 

The Hcmmabte Ehui Lunjpen 
Ranking Mmnber, Cmnmittec on Hmise Administration 
1313 Lcmgwoith House Office Building 
Washingttm, DC 20515 

Dear Chairman Brady and Ranking Member Lungten, 

You and your committee have a tare and ^>ecial oppmtunity to strike a blow fen- our democracy, 
with quick, favorable action on the Fair Elections Now Act (H.R. 61 16, H.R. 1826). We’re 
writing to urge you to seize the moment. 

This legislation, sponswed by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.), would 
allow candidates to run competitive campaigns by relying on small donations horn back home. 

It would make Congress accountable to the voters, not the big money special interests and their 
lobbyists that flnance today's campaigns. 

Widi Fair Elections, the money you raise from individuals in your districts would be matched 
with hinds drawn fiom a pool filled by proceeds of the sale of publicly-owned broadcast 
spectrum. There would be no cost to fte taxpayers and no impact on the fedmal deficit. 

The Fair Elections Now Act has broad, bipartisan, and cross-caucus support. More than 160 of 
your Hmise colleagues are co-sponsors inclu^g Oregon representatives Earl Bhimenauer, Peter 
DeFazio, mid David Wu. 

This year’s campaigns will be die cosdiest ever, forcing candidates to focus mi raising money 
rather dum how best to confixmt our nation’s many challenge. It’s time we put voters back in 
charge. 

Please siqipmt the Fair Elections Now Act and urge your colleagues to join in passing it quickly. 


Janice Thonqison Hemy Kramner Dave Rosenfeld 

Executive Dkeclw Politteal Coordinator Executive Director 

Commtm Cause Oregon Bus Project OSPIRG 
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September 23, 2010 

The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 

Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

We're convinced that one of the messages voters have been sending Congress this year is 
that Washington is out of touch with the American people. We seek your support for a bill 
that would help you and other members reconnect with everyday citizens and break the 
hold that big money contributors have on our politics. 

The Fair Elections Now Act (H.R. 6116, H.R. 1826), sponsored by Reps. John Larson [D- 
Conn.) and Walter Jones (R-N.C.J, would allow candidates to run credible campaigns for 
Congress by relying on small donations from everyday Americans and small business 
people back home. It would let you and your colleagues focus on your constituents — instead 
of depending on lobbyists and corporate donations. And it wouldn’t cost taxpayers 
anything; voter donations would be matched with grants from a fund financed by proceeds 
of the sale of broadcast spectrum. 

This bill, now before your committee, has broad, bipartisan support More than 160 of your 
House colleagues are co-sponsors. It deserves quick, favorable action. 

This year's election probably will be the most expensive ever, so you and your colleagues 
will spend more time raising money and less time focused on our nation’s many challenges. 
It’s time to change that and put voters back in charge. 


Thanks for your consideration. 

Steven Robert Allen 
Executive Director 
Common Cause New Mexico 

Robby Rodriguez 

Executive Director SouthwestOrganizing 
Project 

Kathy Cambell 
President 

Leauge of Women Voters of New Mexico 


Matthew Henderson 
Executive Director 
Ole 

Joe Garcia 
Chairman 

All Indian Pueblo Council 

Laurie Weahkee 

Executive Director 

Native American Voters Alliance 
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September 23, 2010 

The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 
Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

You and your committee have a rare and special opportunity to strike a blow for our 
democracy, with quick, favorable action on the Fair Elections Now Act (H.R. 6116, 
H.R. 1826). We’re writing to urge you to seize the moment 

This legislation, sponsored by Reps. )ohn Larson (D-Conn.) and Walter Jones (R- 
N.C.), would allow candidates to run competitive campaigns by relying on small 
donations from back home, it would make Congress accountable to the voters, not 
the big money special interests and their lobbyists that finance today's campaigns. 

With Fair Elections, the money you raise from individuals in your districts would be 
matched with funds drawn from a pool filled by proceeds of the sale of publicly* 
owned broadcast spectrum. There would be no cost to the taxpayers and no impact 
on the federal deficit 

The Fair Elections Now Act has broad, bipartisan, and cross*caucus support More 
than 160 of your House colleapies are co*sponsors; many dozens more have 
pledged their support when it reaches the floor. 

This year’s campaigns will be die cosdiest ever, forcing candidates to focus on 
raising money rather than how best to confront our nation’s many challenges. It’s 
time we put voters back in charge. Please support die Fair Elections Now Act and 
ui^ your colleagues to j(dn in passing it quickly. 

Sincerely, 

)oan Mandle 
Executive Director 
Democracy Matters 
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THEilHILL 

A letter to US legislators: Coffee, Tea’s commonalities 

By Dale Robertson and Paul Silver - 05/20/10 07:43 PM ET 


The Conventional wisdom is that the Tea Party represents the far right and the Coffee Party 
Movement the left. 

The Conventional wisdom is that the Tea Party represents the far right and the Coffee Party 
Movement the left. This makes it easy to categorize and pre-judge their respective opinions, but this 
over-generalization is not accurate. Two of us, from seemingly different sides of the track, sat down 
to discover that what brings us together far exceeded what divides us: Dale Robertson, the Founder of 
the Modem Day Tea Party. 

And Paul Silver, a member of the Coffee Party Movement and other campaign reform groups. The 
core beliefs of the Tea Party are fiscal responsibility, limited government, and free markets. The 
Coffee Party wants to promote cooperation in government, recognizing that the federal government is 
not the enemy of the people, but the expression of our collective will. The principles are quite 
general. 

We found each other when Dale was mentioned in an article on possible common ground with 
Democrats We started talking after that and this piece represents our personal conversation and 
doesn’t necessarily represent our colleagues. 

First, we agreed the inflammatory conflicts between conservatives and liberals are mostly a proxy war 
promoted by special interests (insurance companies, banks, trial lawyers, unions, etc) aiming to 
manipulate public opinion and public policy. A predatory special interest cannot admit that it wants to 
dilute air and water regulations, so it backs a candidate willing to carry their cause with the well- 
flinded argument that over-regulation is hurting our national competitiveness and ability to create 
jobs. Unions might make similar arguments. 

After laying a foundation of common ground we found diat we were not that far apart on most other 
issues. To be sure, there were areas of disagreement, but we think there are areas where reasonable 
people can disagree and the appropriate grist for a representative government free of special interest 
manipulation can exist. As our conversation meandered, we saw some level of consensus on many 
things — nonpartisan redistricting, the need for comprehensive immigration reform, sensible gun 
control laws, deficit reduction. 

We agree that the solution is a new campaign system that helps to neutralize the financial influence of 
predatory special interests - the Fair Elections Now Act. Wift Fair Elections, public office is more 
accessible to citizens without wealth or connections to it We want to expand speech and replace a 
handful of bundlers with thousands of small contributors. Fair Elections would allow members of 
Congress to focus on the needs of their constituents, instead of worrying about their next campaign 
check. 

We share distress at the Supreme Court ruling in Citizens United v. FEC that threw out decades of 
common sense restrictions on corporate and union electioneering. Members of Congress already 
spend too much time raising campaign cash, giving constituents and the policy-making process short 


http://thehill.com/opinion/letters/99085-a-letter-to-us-legislators-coffee-teas-commonalitie... 5/21/2010 
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shrift. Now with the added fear of political reprisal from deep-pocketed special interests, the 
fundraising pressure will only increase. Congress’ first response, the Disclose Act, doesn’t go nearly 
far enough to fix this broken system. 

No doubt we will find more areas of agreement as we continue to talk. 

Our country faces many challenges and there are differing views on how they should be confronted. 
We might come from different backgrounds, but we both agree that members of Congress must start 
doing the work for which they were elected — to represent us. That won’t happen as long as they 
have to spend so much of their time dialing for dollars. 

This is what two average citizens, looking from what at first seemed like different points on the 
political spectrum, discovered about ourselves when we looked past first impressions and simplistic 
media analyses. We were both relatively centrist when we got into the meat of the issues - sometimes 
liberal sometimes conservative. But certainly more aligned than the media would lead you to 
believe. 

From Dale Robertson, Founder of the Modem Day Tea Party Movement and Paul Silver, Member of 
the Coffee Party Movement 


Source: 

htto://thehill.com/oninion/letters/990g5-a-letter-to-us-legislators-coffee-teas-commonalities 


Hie contents of this site are ® 2010 Capitol Hill Publishing Corp., a subsisiary of News Communications/ Inc. 


http://thehill.com/opinion/letters/99085-a-letter-to-us-legislators-coffee-teas-commonalitie. . . 5/21/2010 
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PUBLICCITIZEN 


Texas Office ★ 1303 San Antonio St., Austin, TX 78701 * 512/477-1155 * www.citlzen.oi^ 


September 23, 2010 

The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515 

The Honorable Dan Lungren 

Ranking Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 20515 

Dear Chairman Brady and Ranking Member Lungren, 

When Congress returned to work this month, the newspaper Roll Call reported that 
members had scheduled 415 fundraising events in September alone. The lobbyists 
who sponsor these soirees, and the special interests they represent, will want 
something in return for the millions they invest in Congressional campaigns. 

The American people understand this, and poll after poll shows they don’t like it 

We’re writing to urge your support and quick committee action on a different and 
better approach to financing campaigns, the Fair Elections Now Act (H.R. 6116, H.R. 
1826). It would allow candidates to run competitive campaigns by relying on small 
donations from back home, matching those contributions with funds drawn from a 
pool filled by proceeds of the sale of publicly-owned broadcast spectrum - not 
taxpayer money. 

Sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C.), the Fair 
Elections Now Act has broad, bipartisan support More than 160 of your colleagues 
are co-sponsors; many more have pledged their support when it reaches the floor. 

The 2010 mid-term election will be the most expensive ever, forcing members of 
Congress to spend more time raising money and less time tackling our nation’s 
problems. With quick action on Fair Elections, your committee and the House can 
begin to put voters back in charge of our political process. 

Please support the Fair Elections Now Act and urge colleagues to join in passing it. 

Andy Wilson 

Campaign Finance Research Director 
Public Citizen Texas 
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September 20, 2010 


The Honorable Robert Brady 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 2051S 

The Honorable Dan Lungren 
Rantcii^ Member, Committee on House Administration 
1313 Longworth House Office Building 
Washington, DC 2051S 

Dear Chairman Brady and Ranking Member Lungren, 

You and your committee have a rare and special opportunity to strike a blow for our democracy, with 
quick, fovorable action on the Fair Elections Now Act (H.R. 6116, H.R. 1826). We're writing to urge you 
to seize the moment. 

This legislation, sponsored by Reps. John Larson (D-Conn.) and Walter Jones (R-N.C), would allow 
candidates to run competitive campaigns by relying on small donations from back home. It would make 
Congress accountable to the voters, not the big money special interests and their lobbyists that finance 
today's campaigns. 

With Fair Elections, the money you raise from individuals in your districts would be matched with funds 
drawn from a pool filled by proceeds of the sale of publicly-owned broadcast spectrum. There would be 
no cost to the taxpayers and no impact on the federal deficit. 

The Fair Elections Now Act has broad, bipartisan, and cross-caucus support. More than 160 of your 
House colleagues are co-sponsors; many dozens more have pledged their support when it reaches the 
floor. 


This year's campaigns will be the costliest ever, forcing candidates to focus on raising money rather than 
how best to confront our nation's many challenges. It's time we put voters back in charge. 

Please support the Fair Elections Now Act and urge your colleagues to join in passing it quickly. 

Sincerely, 


Aaron Ostrom 
Executive Director 
Fuse Washington 


1402 Third Avenue #510, Seattle, WA 98101 
fusewashingtoaorg 
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The Chairman. All members have 2 additional days provided 
under the rules to file views. Without objection, staff will be au- 
thorized to make any necessary technical and conforming changes 
in the bill considered today. 

Mr. Lungren. Mr. Chairman, I have 5 items I would like to in- 
troduce for the record. I think we worked it out with your staff and 
I would ask your permission to enter them en bloc. 

The Chairman. Without objection. 

[The information follows:] 
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M6N*y A. WAXMAN. CAllFOANtA 
OMiAMAM 


D. WKSea. MICHIGAN 
CHAMMH e^tefiinis 
COWARD J- MAFUSY. MASSA(»«J$enS 
nCK SOUCHiR, VIROWA 
FRANKf AUONE. NEW JERSCV 

RAAT GORDON. nNF^SSEE 
TOBCY (.. RUSH. R.UN<^ 

ANNA G. CSHOO. CAUFORNIA 
SART STitf>AK, MICHIGAN 
EUOTL CNCELNEWYOIHC 
GEr« GREEN TEXAS 
OU«4AOt«T7E. OJLORAOO 
VKS CHAmUAN 
LOIS CAfK. CAUFORNIA 
»«ICE OOYU . PENNSYtVANIA 
JANE HARMAN, CALIFORNIA 
JANSCHAKOWSKY. RLINOIS 
CHMLESA CONZAlEZ.rCXAS 
JAY iNSlEE. WASHINGTON 
TAMMY 8AIOWIN WISCONSIN 
MOCE ROSS. ARKANSAS 
ANTHONY 0 WEINER. I«W YOKC 
MATHESON. UTAH 
QK. BUniRFlElO. north CAROlWA 
01ARL« MEIANCCW. lOUIStANA 
JOHN Barrow. Georgia 

SARON R mx. NOIANA 
OORISO MATSUI. CAC PORNIA 
OONNA CHRISTENSEN. VIRON SLAMOS 
KATHY CASTOR. FLORIDA 
J0HNSM8ANES MARYLAND 
CHRISTOPHER MUWHV COWlECTICUT 
Z<^«ly T, SPACE. OHIO 
JERRY Mt NERNEY. CALIF<^NIA 
BETTY SLrnON, OHIO 
BRUCE BRALEY, IOWA 
PETER WELCH. VERMONT 


ONE HUNOf^D ELE\^NTH CONGRESS 

Congrefifal of tfje ?Kttiteli ^tateg 

llouBt of ileprtBtntatibeB 

COMMITTEE ON ENERGY AND COMMERCE 
2125 Rayburn House Office Building 
Washington, DC 20515-8115 

maomtt ecenm-iter 
F«esMU atataa-isas 
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September 22, 2010 


ROY BLUNT. MISSOURI 

DEPUTY RANXmC MtMBtfl 
RALm M. Hm.1. TEXAS 
FRED UPTON. MICHIGAN 
aiFF STEARNS. ROROA 
EOWHTFIELO, KENTUCKY 
JOHN ^MKUS. UJNCRS 
JOHN B. SHAOEOG. ARIZONA 
STEVE BUYER. INCHANA 
GECMGE RA0AN0VIC». CMlFCXtMA 
JOSEPH R. PITTS. PEimSYlVMRA 
MARY BONO MJW:K. CALIFORNIA 
LEE TERRY, NEBRA^CA 
MIKE ROGERS. MICIRGMI 
SUE WIUC8YS MYRKK. NORTH CAROLINA 
JMN SULUVAN. OKUHOMA 
TIM MOW*HV. PENNSYIVAFMA 
MICHAEL C. BI.AICES$. TEXAS 
MARSHA 8LACKBLm4. TENNESSEE 
PIRL GR4GREV, GEORGIA 
STEVE SCAtlSE, lOmSIAWA 
PARKER GRIFFITH. ALABAMA 
ROBERT £. LATTa. OHIO 


The Honorable Henry A. Waxman 
Chairman 

Committee on &iergy and Commerce 
2125 Rayburn House OfBce Building 
Washington, D.C. 20515 


Dear Chairman Waxman: 


I write to ask that you hold a hearing— and a markup if necessary — on H.R. 61 16, the 
Fair Elections Now AcL before any consideration of the bill on the House floor. There is no 
stronger bipartisan tradition in this Committee than the tenacious defense of the Committee’s 
jurisdiction. 

Regardless of who holds the majority, chairmen and tanking members of this legislative 
body have usually locked arms in discharging their duty to provide oversight of referred bills 
within this Committee’s areas of expertise. That process ensures that any action on policies of 
import to the American people is well vetted. And it is because of that long-standing tradition 
that this Committee is widely recognized as one of the most important in Congress. 

Last week our Committee received a referral of H.R. 6116. Section 101 of the bill would, 
among other things, add a section 53 1 to the Federal Election Campaign Act of 1971 to fund 
political campaigns with spectrum auction proceeds. Over the last two decades, spectrum 
auctions have raised billions of dollars for the American people. They have been a source of 
substantial deficit reduction and have helped fund important telecommunications initiatives for 
the good of all Americans. H.R. 61 16 would now use those auction funds to bail out failing 
Congressional candidates. It redirects money belonging to the taxpayers to candidates for the 
House of Representatives. At a time of enormous and growing deficits, the billions gained fi-om 
auctioning spectrum must be used for debt reduction, not for the benefit of campaigning 
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politicians who are apparently incapable of gaining support without the help of the Amaican 
taxpayer. 

For these reasons, I ask that we exercise our jurisdiction over the bill before it moves any 

further. 


Sincerely, 




Joe Barton 
Ranking Member 
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INSTITUTE FOR JUSTICE 
WASHINGTON CHAPTER 


September 22, 2010 

Via Facsimile to (202) 226-2774 aiid U.S. Mail 

The Committee on House Administration 
U.S. House of Representatives 
1309 Longwoith House Office Building 
Washington, DC 20515 
Attn : Hon. Robert A. Brady 

Chairman 

Re: H»R. 6116 - the “Fair Elections Now Act” 

Dear Chairman Brady: 

The Institute for Justice (D) is a nationwide public interest law firm. U concentrates oft, 
among other issues, promoting open political debate free from unreasonable governmental 
regulation. As part of this mission, IJ has challenged efforts by various govenunental entities to use 
“campaign finance” laws to restrict political debate. Since 2004, IJ has also represented candidates, 
elect^ officials, and independent advocacy groups in a challenge to Arizona’s system of taxpayer- 
funded campaigns. The United States Supreme Court recently stayed operation of certain aspects 
Arizona’s system while it considers whether to accept review of the challenge to the law brought by 
U’s clients. 

As part of U’s litigation in this area, we have become very familiar with both the legal and 
policy problems presented by taxpayer-financed campaigns. Based on our experience, we write to 
urge the Committee to reject H.R. 6 1 1 6, the “Fair Elections Now Act” (FENA). The Committee 
should reject FENA because there is little evidence tiiat taxpayer-financed campaigns* achieve any 
of their goals while creating real fiscal and social costs. 

The right to freely express views on political candidates and issues is a fundamental First 
Amendment fieedom — ^and an essential ingredient for healthy jx>litical debate and an informed 
citizenry. Unfortunately, so-called “public financing” programs undermine that ri^t by replacing 

‘ Proponents of H.R. 6116 have argued that the money for campaigns would come from the auction of the broadcast 
spectrum and therefore flie money paid to candidates is not taxpayer funds. However, the spectrum belongs to the 
taxpayer and if the money is spent by Congress, that means it cannot be spent elsewhere or returned to the taxpayer — 
money is fungible, after all. Moreover, Section 53I(bXl) of Uie bill creates the Fair Elections Fund with money that 
includes amounts appropriated by Congress. Thus, the spectrum auction would pay for the program only if Congress 
decides not to othtarwise fimd flie system through appropriations from die genera] treasury. In short, fl>«e is nothing in 
H.R. 6116 preventing Congress ftvm ^propriating general treasury ftmds to the program. 


ARLINGTON CHICAGO MINNEAPOLIS SEATTLE 


101 Yesler Way, Suite 603 Seattle, WA. 68104 (206)341-9300 (206) 341.9311 Fax 
e-maii: Gcneral®ij.org Borne Page: www.ij.org/washtngron 
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The Honorable Robert A, Brady 
September 22, 2010 
Page 2 

traditional political campaigns, funded by voluntary citizen donations, with a campaign system of 
taxpayer subsidies micromanaged by unelected governmental authorities enforcing complex and 
punitive regulations. 

Moreover, at a time tvhen this country is facing severe fiscal challenges and an 
unprecedented and destabilizing level of federal debt, to devote any of the people’s money to 
candidates running for office seems extraordinarily unwise. However, even if the federal 
government were awash in discretionary funds, the costs and lack of benefits from such a system 
would counsel against its adoption. 

Quite simply, the data from the states demonstrates that systems implementing taxpayer- 
financed campaigns achieve few, if any, of their goals. Such systems do not, for instance, improve 
citizens’ perceptions of government (in fact, the data suggests the opposite), improve electoraj 
competitiveness, improve political participation by citizens, or create increased diversity in the 
kinds of people friat run for office. We have attached a recent summary of the studies of taxpayer- 
financed campaigns compiled for U by Dr. David Primo of the University of Rochester Political 
Science Department The acadertiic literature and other sources demonstrate that taxpayer financing 
of campaigns is expensive, achieves little, and, as the overwhelming, three-to-one defeat of an 
irutiative designed to implement such a system in California demonstrates, often overwhelmingly 
unpopular with the public.^ Taxpayer-financed campaigns are thus little more than an expensive 
folly pushed by dedicated proponents (and ignored and unwanted by the public at large) ftat 
achieve little, if any, that they are designed to do, while imposing real and substantial fiscal costs. 

Dr. Primo’ s findings are similar to those of the Government Accountability Office (GAO) in 
their review of the taxpayer-financed systems in Maine and Arizona. It is important to note that the 
systems in Arizona and Maine are far more comprehensive than the system contemplated by FENA. 
Nonetheless, the GAO could not resolve whether public funding in these states served any of the 
articulated goals of the programs. See GAO, Campaign Finance Reform: Experiences in Two 
Stales That Offer Full Public Funding for Political Candidates (GAO-10-390), at 84 (May 2010). 

In light of the fiscal challenges facing this country, then, it is imperative that the goals of 
such programs be measured against their specific achievements (or lack thereof). For instance, if 
Congress wishes to restore citizen confidence in the political process, using taxpayer funds to pay 
for political campaigns is a poor way to achieve this goal. As Dr. Primo and Dr. Jeffrey Milyo have 
concluded, “public financing tends to be associated wifri a decline in perceived [political] 


^ In 2006, Ptopositicm 89 lost by 26% to 74%. htip:/,'www.sos.ca.gov.'elections/sov/2006 aeiieral/measiires.pdf . in 
June 2010, proponents of taxpayer- financed campaigns qualified an initiative that would have implemented a more- 
limited pilot program for elections for California Secretary of State. That measure lost 42.7% to 57.3%. 
hltD://www.sos.ca.govyelections/sov/20 1 0-orimarv/ . Moreover, the public’s lack of enthusiasm for funding campaigns 
using taxpayer money can be seen in die decreasing number of filers opting for the presidimtial campaign fond on their 
federal tax returns. Federal Election Commission, Presidential Fund Income Tax. Check-off Status, 1992-2008 (March 
2009) (cataloging the decline of participating filers from 27.5% in 1976 to 8.3% in 2007). 
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efficacy.”^ They went on to describe why there is a negative link between public financing and the 
public’s belief that it can influence the political process: 

[P]ublic financing schemes are typically devised to limit overall expenditures, so 
ttiey may have a greater negative impact on the beneficial aspects of political 
expenditures. In addition, public financing may be predicated on felse promises 
for a belter democratic process. When the smoke clears and “politics as usual” 
returns after reform, individuals may become even more disenchanted with their 
government.'* 

Nonetheless, proponents of taxpayer-financed campaigns continue to paint a picture of 
systemic change resultii^ in open, fairer, and competitive elections, and, ultimately, better policy 
decisions deriving firom legislators who no longer have to take into account the impact then- 
decisions will have on their campaign fimding.’ However, looking at the fac», the rhetoric of the 
reformers is not in line with reality. Prime and Milyo state, “In short, systematic empirical analyses 
have resulted in virtually no evidence that public financing improves competitiveness, citizen 
participation in government, or citizen perceptions of government. In adcUtion, given tire weak 
evidence linking contributions to policy outcomes, we should not expect policy making to be 
significantly altered as a result of these laws.”* 

This conclusion has been borne out by other studies. In a six-year study of Arizona’s 
system, Allison Hayward examined “whether Arizona’s Clean Elections Act met its listed goals, 
such as increasing competition, participation, and improving the tone of campaigns.” She 
concluded, “None of these goals seems to be affected by the Clean Elections Act. Instead, the law 
imposes costs on the political process by making it more complicated and litigious.”’ Hayward 
found that “voter participation has been unaffected by the enactment of Clean Elections and ... the 
number of candidates h^ actually fallen. Incumbent reelection rates are returning to previous 
levels, as are incumbent victory margins.”* 

Similarly, the Center for Competitive Politics has found that “[t]here is no evidence that 
taxpayer-funded political campaigns in Arizona or Maine have had any impact in the number of 
legislators from ‘non-traditional’ backgroimds. Neither state has seen a decline in legislators with 


’ David M. prime & JefBrey Milyo, Campaign Finance laws and Political Efficacy: Evidence From the States, 5 
Election L. J. 23, 26 (2006). Priino and Miiyo define “political efficacy” as “ihe belief that one can have an influence 
on the political process." Id. 

"Id at 35 (footnote omitted). 

’ Proponents also point to anecdotes by pro-public financing legislators about how taxpayer subsidization of their efforts 
to obtain or keep a certain elected position h^ allowed them to spend less time raising money. It is unclear what benefit 
the public derives from having elected officials with more free time, especially when taxpayer-funded campaigns 
decrease general treasury frmds that could be devoted to more benefici^ uses. 

‘ David M. Prime & Jeffrey Milyo, Public Financing of Campaigns: A Statistical Analysis, 8 Engage 96, 98 (2007) 
(hereinafter, “Public Financing’). 

’’ Allison R. Hayward, Goldwater Institute, Campaign Promises: A Six-Year Review of Arizona 's Experiment with 
Taxpayer-financed Campaigns, 20-21 (March 28, 2006). 
at21. 
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‘traditional’ backgrounds.”’ The Center came to a similar conclusion with regard to New Jersey’s 
pilot program, noting that the project “either failed to achieve or could not demonstrate success with 
most of its goals.”’’ 

In light of the track record of such programs, Primo and Milyo conclude, “Given that 
reforms impose real costs on taxpayers, proposed reforms represent a risky proposition: there will 
be guaranty costs but benefits that are likely to have a low mean (with a potentially high 
variance).”” 

The lack of benefits of these programs must be balanced as well with an acknowledgment of 
the hann such programs bring to the political environment. In Arizona, which has the most extreme 
version of such laws, campaigns have become even dirtier, as candidates no longer have to 
moderate their language to attract financial support. The Legislature is more polarized then ever 
and extremes of right and left have become more predominant. ” Moreover, incumbency re- 
election rates are what they were before the law was passed. Meanwhile, the voting public is 
largely ignorant of the system or how it operates. 

In conclusion, when citizens band together, pool their resources, and attempt to persuade 
their fellow citizens of the merits of a particular political candidate, they are exerdsicg their 
fundamental ri^ts of fiee speech and fi'ee association. Congress would be wise to stop interfering 
with this process and it shodd especially be hesitant to implement a program with largely imaginary 
benefits but real fiscal and political costs. In short, there is tittle to recommend in such a system and 
much to urge Congress to proceed with caution. 


’ Laura Rem, Center for Competitive Politics, Legislator Occupations - Change or Status Quo After Clean Elections?, 
3(AprU2008). 

“ Center for Competitive Politics, Conclusions & Recommendations on Neve Jersey 's “Clean Election " Experiment, 1 1 , 
Policy Briefing No. 1 (May 20Q8). 

” Primo and Milyo, PtAlic Financing, sigtra n. 6, at 99. 

As the progressive-leaning Phoenix New Times put it when discussing the impact of public financing on the make-up 
of the Arizona State Legislature, “(UJltimately, we have a Legislature that’s more stupid, and more reactionary, than 
ever.” Sarah Fenske, The Dirty Truth Abotd "Clean'’ Elections, Phoenix New Times (April 1, 2009). 
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We appreciate the opportunity to provide input on this important issue. Please do not 
hesitate to contact us if you have any questions regarding this letter. 
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INSTITUTE FOR JUSTICE 
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Hw Issua of puMc funtflng for poWtcai campai^/K^ Is heatinp up as the U.S. Supreme Cowt oinsiders vdtecher to take 
up the case of Mzont Froedom Ctob FAC v. Berwett, a First Amendment chaaenpe by dte Institute for Ai^ce to 
Arizona's puUk: fondtnp law. tepal dtaRenpes to similar laws in Connecticut artd Fkvids «mmue m work thdr way 
through the courts, and the U.S. Congress Is consldcrfog the Fab- Claettons Now Act, which wtwid [uovidt 
coi^resdonal candidates with government money to run for office. Pui^c finding advocates often mal^ bdd ciahns 
aboift die beneftts of these systems, but scienbftc eviderKe stfoporbng these ctaintt is scarce. TMs research brief 
exarrrtnes the rnddence about the effects of public fui^dino- 
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t. Oo'^matehina funda*'-~tt>e focua of Arixono Frdmdom OubFACv. ffenneft— have an effect on the spaedi 
of mdependerd grot^ end caiuddates wt» rchiae to accept gevemment eubeWNw? 

Yas, m»tcM>g6jnttsc*isec»odid»testoaSertheUmfngoftMrspeectflncamp»tf^, Infringing First Amtntbnant 
rfifitts. 

Arizona's public funding system, known as 'Clean Flections, ' provides addibonal pubNc subsidies— so-eaRed 'matidtiftg 
funds'— to pubRety fonded candidates whenever dieir privately funded opponeitts or irulependent groups raise or 
spettd more diatt a Hmit sdt by the governm^ttU] ^ exam^, in a nnitt -member House race, once a privately 
funded candidate has raised or spent up to die government cap, every addRional doiiar he raises for or spends on his 
own speech results fo an additional doRar of matching funds for off of Ns pubNciy funded opponents (minus 6 peront 
Co account fbr fimdralsing costs}. Moreover, if a ^oup fodependent of the privately funded candideie spends money 
speaking out in his fovor. Ns publicly fund^ oppone^ are again entiUed to matrdiing funds, in effect, then, when 
fodependent groups or privately funded ondldaeas sp^ in amounts deemed excessive by the government, the 
government attempts to 'level* that speech by r^recUy subsidizing their poAbcal and ideology opponents. Those 
chalknging die law In Arizona Freedom Club PAC argue that matching funds unconstituUonaNy burden the speech of 
fodependent groups and candidates who refuse public funds for their campaigns. 

The only ststtstfeal research on the effects of rratching hinds on candidate speech shows that many privately , 
support^ candidates fodng the prospect of triggering matchihg funds for their opponents alter the dming of their 
spe^ as a result.U] Specifically, Arizona carKSdates at risk of triggering matchiiig forids delay their ftindraisfog and 
^lending until the laM possible minute in a ebrap^gn, holding hr* In order to postpone the dlstrfoutlon of matching 
fonds and make them less usdfUl to opponents. Late fUndraMng and spencRng of candidates foefog the prospect of 
matcNng funds far outstrips that of other privatdy funded ondidates not threatened by matching fonds— by four to 
one in the two weeks before Arizona House primary campaigns and, in competitive races, by three to one in die two 
we^ before die general Section. This demonstrates thM candidates are acting to ihihimize the harm caused to the^ 
campaigns by (heir own speech as a result of matching fonds distributed under Arizona's 'Clean Elections* act. 

For a Nay MIO review of Clean Efoebons programs, the General Accounting Office interviewed candidates ^ 
fodependent groups who also said that to avoid trtg^iing matching fonds, in^pendent groups and privately 
supported candidates delay raising and spending money on speech unbi tale in me tampaign.[3} Indeed, 
research by political scientist Michael Hitter si^ws that thb now is common practice in Arizofia.(4] Every sihf^e 
private funded candidate he surveyed raised concerns about rrtat^fog fonds, and some informed MiUer that foey put 
off spending unbi the last minute to avoid helping the opposition with matching fonds. As One privately fortded 
canchdate put It, 'Every denar I spend ever the threshold starts feeding the alligator trying to eat me .... 1 sent wit 
a lot less m«l and held a tot less events than I would have but for my hands feeling nice they were bed under this 
syst«n.*lS] 


2. Does pubHc funding improve citixen perceptiorts of government? 

The only statistical study to evamwie ffte effect of state public funifing taws on perceptions of povemmenf founef that 
public tiuxSng bas, In some cases, a small negattvm effea. 

Refn-mers often daim that reptadng private vofontary dotiabens to carr^aigns widt mibUc ftncRng «dll 'dean up'’ 
potfocs. so, we wocRd eifoect (hat dbaen peroeptions of government would foforove as a resuft. However, in die only 
sttMiy to «at^dca«y eumfoe the effect of state public fonding laws on perc^ions of government, my co-author, 
3effi^ MRyo, end 1 demonsbate that these laws had a smaR, but mgaOve, effea.{6} We m^ntned survey ciuestions 
asking dozens whether they beieved that they had a say in what govemmem does, whether public offklais c»e 
lAout what pe^ie Kke them think and whethw they find politics corr^iAcafod. After controttfog for fotf vidual- «id 
state-level foc^irs that could muddy the findings, we demonstrate thtt dbzens in states with pu^k funding programs 
were Jess fik^ to believe that officials care what people nke them brink and less ttkely to beaeve that they had a say 
in vdiat government does. (7} 

llie sm^i negative effecN may be due to the foct puMc foneung i»'ograms rarely live up to the expectaticfos set 
by reformers. When fow positive effects of 'better' elections or poil^making materialize, tMs n*ay lead to irKreased 
(tti^iustonmeift atbe^ have a neutral effect on perceptions ofgovetwneft. KoreowH', thet^fods may be 
negfkifole bera^tse many votera are not even aware of the laws. More tiian a decade ago, Mafoe and Arts^ eoKted 
one type of puNk foncUng system. Clean Sections programs that prohibit partidpating candidates from receiving 
private contributions in exchange for foSi ptfoltc funding. Yet in a recent surv^ eluded by the GAO, barely half of 
the i^^xmdents in th^ two sates vme even 'a ittXle aware* of these iaws.Id] Md, of those in M^ne who were 
aware of the laws, only ^percent said the laws inoeased titeir confidence in government, while IS (wcent said the 
laws decreased thtir confiefonce in government. The oomparaMe figures fo foizona were 26 percerft and 22 percent. 
The rest were unsi^ or sidd Oean Sections laws had no effect 


3. Dc^ puUic fundmg affect voter participatior>? 

Tbe stivngest evidence ^tows that public binding has no effect on or reduces voter turnout 
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The mo^ rigormis ex^ninatlon of tftis eo date studied turnout fat aU 50 states, contrcA^g fi»r » variety of 

fiKhMV that (»iM affect tumoiA rates.(9J in a working paper, two co'autlK>rs and 1 fkvd no effect of puUic fundkig 
(both fen* and p»i^*fiindinQ systum) on turnout gubernatorial ele^iors and a modestly negative effect on 
tummt in iesHsfetiye efecOms. ux^lng speoffeaily at Oevt Eiecbons systems legisiative cancidates, we estimate 
that (hey lead to a reOiictlon in tumouc of about two pemnt 

^ anoth«' worMng pjK>«r, (‘raer studies Oean Sections in Maine and Connectiojt and shows tint voters wiw have 
9fre9<tY turned out to vofe are more itkety to cast a vote fe a fegisiauve race {rather than abstaining from mat 
pMtiojiar race) if M feast one of tiie candidates has accepted puiuic fends. KWer does nt^ suggest that mwe voten 
are h^dbg fe the pt^is as a result of Clean ElectioAs, only that fewer voters are failing to cast siSxst In rert^n races, 
and this ef^ is small— a 1.5 to 2 percentage point reduidion in such baBc^ *r^-off.'[103 In fa^ MiHer focuses on 
r^-«ff in part because he does nt^ expect that pubbe funding of ^ats fef^stMlve rvxs wiR affect twnout: *fven in the 
frdly ferkM ^e te^ative rMectfons. t Is unrealistic to Msume mat down-tltdaft races ^one can affect tite rvumbo- 
of dtizens who turn out a> vote. '{ 11 } 

The lesiits of ixevious research (m public femSng and turnout, which had methodologicid ttmftations. we nfo(ad.[l2) 
The strongest evtdenca. thertfwe. points to public fentfng at best havirrg a tfoy positive effect in reduefog roR-off. and 
at mtst tiding a negative WTaa on turnout overWi. 

There are at leas* two reasons why public fending may not inaease femeut, as refwmers promise. Fi^< pu^ 
fending programs may d^xess tumouc indlre^: When the promised effects on policyiraiW^ are not borne out^ trust 
in govcHTunent and dtizwis' briefs that they can make a difference are depressed, in turn lowering turnout. Second, 
puWic femSng may lead to spending reductions In competitive races, which mayd^MesstirniOutoxTipatedfoa 
privatdy fended csm^ialgn. Further research is rtecessary fo examine these po^bKOes. 


4. l>oM puMic fwcKNng increase the oompetitiweness of elections? 

There fs no consistent boity of scAofe/fy research estMbtfshktg tfist pubAc funding Inaease campaign compe^vwess- 

Some measures of eiectorai competitiveness increased after Arizona and MWne im^mentad Clean Efeaions 
programs— but it is rMt dear thw Oean Elections was the cause. Furthermore, aithou^ swne measures of tiectoral 
competttiveness increased, tills was not the case for ail or even the most In^rtant raeasurwnents. 

For example, studies tifow that Maine saw more candidates rurmlr>g for office and Arizona sbw m«e ewtte^ed latfes 
(those where candidates have opponents) after reform. This is not surprising; Oneefftite bask; prfodpies of economics 
is that if you subtidize something, ymi get more of It. Pay poliOciansto nm for office and more wiH. Data also suggeti; 
that Otere are more races wKh narrow vote mwgtns. But Ihe same data show that incumbenis are redected just 
about as often after reform as before, so chailettge^s are no nrtore successful at i^ihlng office, eontrelv to reformers' 
hopes. Indeed, <me study concludes that the 2004 House election in Arizona was ‘something ofadis^poiRtmereto 
campaign ftnanoe refwmers: The percentage of incumtients in axnpetittye races in 2004 was the swne as it was m 
2000 (^out 36 peroent), decHning from a posr>igoo record ^ 47 percerk in 2002. '[IS) Afthough such before-and* 
after snapshots are instructive, it Is very dhnadt to deterrr^ whether Clean Bections caused these changes. Other 
factors may be at play, wtd th^ studies do not attempt to account for thwn. For example, duffog the same time 
period, Maine changed contribution limits in significant ways, and Arlzoiia impfemented term Iffnlts. 

So what do natioical studies that do eoerrtpt to control for such compricating factors show? Overall, ttwre is tunited 
addence that either Clean Elections or other public fundine programs thW offer only partial fendfog have appreci^ly 
affecttd competitiveness, ifwe focuson measures Bke narrow vote margin or reefection rates. For CHampie, two co- 
authors and I find Utcto effect of pubiic fending programs on oompetittveness In gubomatoriai elections and note that 
the modest positive effects of the laws on fegitietive efections, as WentiHed by other authors, are Vkefy to dissipate 
over time due to carxlidatBs strategicWty adjusting to the taw, among fedors.tl4] Foiitic^ sefentist ifeil 
Mathotra finds that Oean Efediens had some pro-coihpetitive effects in the 2000 feizona Senate efection, but his 
approach has some methodolofFcW timMabons-tlS) For instance, Malhotra uses only one ymt of data during wN^ the 
Clean Efections law was in force— the first year, 2000— so we. do n^ know If these re$(^ are part bf a pattern or 
apply only to 2000. Economist Thomas Stracmann, fe a study of 42 states, estirhaites that par^ pubhe fending In 
Minnesota and Clean Efections in Maine reduce vote margins drarrtttically (by 15 percentage points) but have no effect 
on Incumbent reefection retes.(16] However, Stratnwtn does not control for unebsenred w immeasurable fectors In 
the states that may drive vote maigins, su<^ as the pod of quaiitY candidates, so these results may be taping more 
than the effect of public fending. FmaRv. the <jAO study finds no evidence that fecumbent reefection rates in Maine 
«id Arizona were affected by Clean Elections. Moreover, although the GAO determined that vote margins af^^eared to 
decrease in racent years, they wwc not able to attribute those declines i» Clean Eiections.fi7| 


5. Does puhGc funding reduce the perception Or reeffcy of "apodal interest" influence in politics? What 
about co r rupti o n? 

Stuvey and ioterrien evidence does not support tee etakn teef spedml interest influence has been reduced M polftks. 
The ^orementioned GAO Mrvey asimd Maine and Arirons residents whether they belfeved Clewi EfecUteu has 
reduced special interest Influence. About the same percentage of respondents believed thM interest group infiuence 
had focreased-l? percent In Maine and 24 percent m Artzma— as beHevedit haddeo«as«d— 19 pcacent in M^ne add 
25 per^nt in Arizona. The GAO also Interviewed 11 carxMates for office in bote Maine and Arhoha and ai^ed them 
about tiitir perceptions of the role of interests in the wake of Cleen Sections. In Naihe, miy four candidates believed 
interest group inRuence had decreased, and sR of these were publicly fended candidates. In Arizona, onty two 
candidate b^ieved this to be the case, ftesults for interviews with intmst groups were not rmukediy different.jiS) 
potlttcti sefentists and economises. These results are not surprising. First there is very IttUe systematic evidence 
that campaign contHbutk^is affetf the decisions of elected official$.(l9) Grwjps mey have many motiv^ons for 
giving, but tt Is r^ reakstic to think teat an elected official wii charige his or her vote on a ^eos of tes^sfetion based 
on a smsdi contrlbutien. In feet If tt were the case teat money could move votes, CMporete poHticai actfon ^mm^ees 
(P^) woidd presumably max Out thetroontributionsfo elected ofedais each year, vet, corporate PaC^ raa-eiy mt 
donation oaiiiftgs at ttte federal lmrel.(20} Seemnl, campaign conttibuttons are orRy on* way that intmsts can 
partitipate in tire pr^iticai process. Lobbying, for instance. Is an importaift way that intereA groups transmit 
informittlon about the Steely consequences of fegistation. Even legisiators elected through Oean Bections reofive this 
information. 


Conciu^dn 

As Cwigress contidhm the Fair Elections Now Act and the il.S. Siqxttme Court decides whether to hear Arb»na 
ffeeOtm QubflAC v. Bennett on tee merits of mMching fenefe, mibUc debate wW focus cm questions about the e^cts 
of public femhng sys^ns and d^ms that they irrextrve pe'ceptions of government, eneourege competitiveness in 
eleittorai races, and encourage participation in the poRtkal proMss.(21) In answering these questiems, theimportsice 
of soci^ scientific evid^Ke is parwnouett. While statistical evidence is never perfect and should be rigorously 
scruteiized, it is important tiiat the best evidence be brought to bear on que^ions tivat speak to fundamental Rist 
Amendment concerns. 

Comparing the dalms and prorrdtes made by puteic ftmding advocates wite tite actual evidems denxmstretes teitt 
public ftmdtng programs have dBlvered few, if wty, of the beneflte pron^sed by thefr promoters, and they have 
a»tafoly not resulted in the ftmdamentai transformation md rebirth of confidence In goverrHn^t the prrnnoters 
50u#it. On the otem' hand, tee cost of such programs— not only in Uams of th^ negative effect on the timing and 
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: nstore of poUtlcsi speech ^ the states with such programs, but also in t^ms of wasted (wbiic riKeurces— has been 
i demcmsbable and real. In other words, pubAc funcOrtg is a program that promises much, delivers Btde, and raises real 
1 ccm^itutionat ar^ policy svdslems. 


' UJ In primary ^ec^hxts, ma^ng IWtds are awarded on die basis of privecely (tmded cwididates' spenOng beyond a 
■ government cap, white in gentnri eiecttons, they are ewenled on the basis of fbnds nateM beyond the cep. for boOi 
^ t^Ms of elections, independent groups' spending In sj^jort of a (Hlvabdy funded candid^ counts ag^nst that 
. candkiaee's cap. 

, C2} David M. Piimo, Expert Report. MoComish v. Brewer, 60S F.3d 720 (9th Cir. 2010) (Na 10-1516S). 

. OJ U.S. Govt AcccMjidatriKty OfRce, GAO* 10-390, Campaign finance Refnm: Experi«Ke$ of Two States That Offered 
' FuU fubfic Funding for Pi^itiai Cancfidates 79-M (2010). 

- (4) Mkhatf MWer, 6»ming Arttone: PuMc Money and Shitting Cempafgn Strate^es, 41 PS: Sd. 6 Pol. 527, 527- 

32 (2008). 

{5] la. at 528-29. 

. (8^) David M. Prime ft Jeffrey Mityo, Cr/npa^ Finance laws ana Pomati ^fkacy: S^Oemx From ffie States, 5 Etectten 
: L. 3. 23. 23-39 (2006). 

i (7] Pubhe hmdteg had no ^«ct on respwtses to the question regarding vdiether polidcs is too ormpheated. 

; I$] U-S. Govt AcocvnubiKcy Offlee, supra note 3, at 76, 201-02. 

■■ 191 Jeffrey Hiiyo, David M. Prime ft Matthew u JKobsm^. Does Pubhc Financing of State Eteebon campaigns 
; Increase Vofer Turnout? (2009) (working paper) (on file with authors). 

I [10] Mtcha^ G. Miller, Otizen Engagement and Veter behavior in Publidy fiinded Seebons (2010) (woilcteg paper), 

I availabfa at Kcp;//sites.googte.convslWmteerpMsc(fdocs/HiUercanthne.pdf?attre(Srect5wO. 

! (iijJd at 8. 

i [12] David M. Primo ft Jeffrey Kilyo, The Effects of Campaign Finance Laws oii Turnout: 1950-2000 (2006) (working 
: laptf } (on fie with authors); Donald A. Gross & Robert K. Goidel, The States of Campei(p> Finan<e (2003). 
i [13] Kenneth R. Mayer, Timothy Werner ft Amanda wgiams. Do Public Funding Programs Enhance Bectoraf 
; Con^pefidon?, in The Harket^att of Demoaacy: Electoral CwmwOtlon and Amdricain Politics 245, 259-60 (Nichaei P. 

' MdJorutId ft John Sam(4es eds., 2006). 

: {14} David M. Prtmo, Jeffrey Miiyo ft Tim Gresedose, State Campb^ Finance Refbrm, Cornpefftfeeness, and Party 
'■ Advantage in GubematoriB BeeXtons, in The HarkeQrlace of Demoaacy, supra note 13, at 268, 268-85. 

^ { 15} NeB Mathotra, The Impact of PubBc Financing on Eieciorai CotnpeOdon: Evidence &om Maine and Arizona, 8 State 
; Pol. ft PoiV Q. 263, 263-81 (2008). 

I {16} Thomas Stratmann, The Effect of PuUlc Financing on the Competitiveness of Elections (May 2009) (working 
' paper) (on Ale with author). 

: (171 U.S. Govt AccountabllRy Office, si^va note 3, at 34. For a aUgua of the GAO study, see Mkdiaei G. Miter, After 
tee GAO Report; What Do We Know About Pub8c Election Funteng? (2010) (working ^per) ava/teMe at 
http:i'/«tes.googte.corrVslt«'ml8erpoHcVdoa/N»erAffarGAO.pdf?attredireetseO. 

{18] U.S. Govt AcemrttabHity Ofnee, stgira note 3, at 73-7$. 
i {19} Ste^n Ansoiabehere, JiRin M. de Figueimdo ft James ft. Snyder, Jr., WiyB Theca So uaie Money m U.S. 
Polities?, 17 J. Econ. Persp. 105-30 (2003). 

{20} Jeffrey Miyo, David Primo ft Timotey Grosectese, Corporate PaC CS/npa^ Cbntrfbudpns in PerspeeOve, 2 bus. ft 
. Pol. 75-88 (2000). 

^ (21] See, e.g., Fak- Sections Now Act, S. 752, lllth Cong. (2009); and Fair Elections Now Act, H.R. 1826, lUte 
Cong. (2009). 
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AMERICANS FOR 
CAMPAIGN REFORM 
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Fair Elections Now Act 

A Small Donor Approach to Congressional Campaign Finance 


Fair Elections Provisions 

1 . Candidate Qualifying and Seed Money 

Candidates seeking to participate in Fair Elections <X)llect 
a set nxunber of qualifying contributions of $5-$100 each 
from their constituents plus a baseline of $50,000 or more 
in total contributions. Contributions provide seed mor^ 
to jump-start the candidate's campaign and are limited to 
residents of the candidate's home state. 

2. Primary Funding 

Qualifying candidates receive a Fair Elections start-up 
grant to laundv their campaign and additional matdiing 
funds of $4 for every $1 raised from their constituents in 
contributions up to $100 each. Matching funds are 
capped at a competitive spending threshold, consistent 
with historic spending levels and media market costs. 
Qualifying candidates may raise additional unmatched 
contributions up to $100 each on an xmlimited basis. 

3. General Election Funding 

Partidpatir^ candidates who win their party's 
nomination are eligible to receive competitive public 
matching funds in the general election, supplemented 
by $4-to-$l public matching funds on in-state donations 
of up to $100 each. A competitive spending limit on 
public funds is observed. Qualifying candidates may 
raise additional unmatched contributions up to $100 
each on an unlimited basis. 

4. Discounted Airtime and Public Debates 

Partidpating candidates are eligible to receive discoun- 
ted media rates for campaign communications in the 
run-up to the primary and general election campaigns. 
Media vouchere are also provided to partidpating 
nominated candidates for use in the general election. 
Candidates agree to take part in public debates. 

5. Administration and Review 

An independent office of the FEC will be charged with 
administering and updating the program. A five- 
member board of Presidential appointees wiB lead the 
office, with four members recommended by House and 
Senate party leaders and the fifth member by «msensus 
of the original four. Qualifying requirements and 
funding levels will be subject to review and amendment 
after each election to ensure viability over time. 


Figure 1; Summaryof FairElections Provisions 


Provision 

House 

Senate 

Contribution 
Limit (iKlivs.) 

$100 primary 
$100 general 

$100 primary 
$100 general 

Qualifying 

Contributions 

1,500 in-state 
$50,000 raised 

1,500 + 500 per CD in- 
state; $50,000 +10% 
of primary grant raised 

Primary 
Funding (est.) 

$360,000 grant + 

4:1 matching funds 

$500,000 grant + 
$100,000 per CD + 

4:1 matching funds 

Genaral 
Funding (ast.) 

$540,000 grant + 

4:1 match funds 

$750,000 grant + 
$250,000 per CD + 

4:1 matchir^ funds 

Public 

Spading 

Umits (est.) 

$900,000 grants; 
match up to $1 .8 
million 

$1 .25 million + 

$350,000 per CD 
grant; match up to 

200% of grant 


Figure 2: Sample Public Funding Levels, U S. House 


Average 

Contrib 

ln*state 

Contrlbs* 

Primary 

Funding 

General 

Funding 

Total 

Funding 

$30 

2,000 

$700,000 

$1.1 million 

$1.8 million 

$60 

2,000 

$1 million 

$1 .4 million 

$2.4 million 

$90 

2,000 

$1.2 million 

$1.7 million 

$2,9 million 


' Assumes each conlribulor gives average amourit in botn primary and ganeTat; 
excludes (urwnatched) out-ol-state conlributiofis, contrlbulions above public limits 


Funding Fair Elections 

1 . Cost Estimate 

The estimated cost of the Fair Elections program for 
House and Senate elections is $1-$1.5 billion per year, 
depending on ti\e level of candidate participation. 

2. Funding Mechanism 

The Senate bill calls for funding from a 0.5% surcharge on 
government contracts in excess of $10 million. The 
House bill tails for funding from 10% of the proceeds of 
broadcast spectrum auctions. 


JOIN us AT YOU STREET, A GROWING MOVEMENT f=C« CAMPAIGN REFORM • WWW.YOUSTI^ET.ORG 
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CENTER for 
^ 'COMPETITIVE 
POLITICS 


September 22, 20J0 


The Honorable Dan Lungren 
2262 Rayburn House Office Building 
Washington, DC 20515 

Dear Representative Lungren: 

I am writing on behalf of the Center for Competitive Politics (CCP) to express concern over the 
upcoming markup in the Committee on House Administration of H.R. 61 16, the “Fair Elections 
Now Act,” which would provide taxpayer funds for congressional races. 

CCP is a nonpartisan, nonprofit organization focused on promoting and protecting the First 
Amendment political rights of speech, assembly and petition. It was founded in 2005 by Bradley 
A. Smith, former member and chairman of the Federal Election Commission. 

Enclosed i; a policy brief written by CCP that analyzes a previous version of the Fair Elections 
Now Act introduced in 2009 (H.R. 1826), which differs little from the current version of the bill. 
This brief includes original research, academic studies, testimony from participants in similar 
state programs, opinion polls, and official state reports by agencies that administer and oversee 
these programs, h concludes that the program outlined in the Fair Elections Now Act would be 
unlikdy to meet its stated goals of reducing outside influence in elections, increasing the public's 
perception of Congress, or creating more opportunities for diverse candidates to run for office. 

CCP believes that taxpayer funded elections are a threat to individual First Amendment rights 
and a waste of taxpayer dollars. This week's markup of H.R. 6116 also represents misplaced 
priorities on the part of proponents of taxpayer funded elections, as it attempts to divert political 
debate away from important and reasonable discussions and onto an expensive, new program 
with scant evidence of success. 

We would encourage members of the Committee to take a critical look at the experiences of 
states with taxpayer funded elections before moving forward with H.R. 6116, and we would be 
happy to provide additional research as this debate continues. Should you have any further 
questions regarding this bill or any other campaign finance proposals, please do not hesitate to 
contact me at (703) 894-6822 or by email at lrenz@campaignfreedom.org. 

Sincerely, 

Laura Renz 

Research and Govenunent Relations Director 
CC: Members of the Committee on House Administration 
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INTRODUCTION 


On March 31, 2009, Senators Arlen Specter (D- 
Pa.) and Dick Durbin (D-Ill.) and Representatives 
John Larson (D-Conn.) and Walter Jones (R-N.C) 
introduced almost identical bills in the House and 
Senate to establish taxpayer financed campaigns 
for Congressional races. H.R.1826 and S. 752, 
known as the Fair Elections Now Act, seek to 
establish a system of public funding to combat 
the “undermining of democracy by campaign 
contributions from private sources.”’ 

The sponsors of the legislation, and the “good 
government” groups advocating for its passage 
have focused on the perceived ills of the current 
fundraising system, and also stories from states 
with simitar taxpayer financing schemes including 
Maine, Arizona, and Connecticut. 

Careful analysis of these programs shows the 
claimed successes do not exist other than in 
the rhetorical excesses of the campaign finance 
regulation community. Far too often, euphemisms 
and wild exaggeration substitute for the close 
scoiliny that should be applied to the purported 
benefits of taxpayer financed political campaigns. 

Fairly Flawed aims to provide to Congress with 
relevant research and analysis with the hope diat 
it will inform and educate Members and their 
staff as diey consider the Fair Elections Now 


1 H.R. 1826, 11 Ifh Cong. §10 1(a) (2009). The language of 
S. 752 is identical. 


Act. It draws on original research done by the 
Center for Competitive Politics (CCP) as well 
academic studies, public opinion polls, legislative 
reports, testimony by participants in similar state- 
level programs, and official reports by state and 
municipal agencies that administer and oversee 
similar programs. 

Fairly Flawed examines, to the extent possible, 
the seven policy goals described in the “Findings 
and Declarations” of H.R.1826 and S. 752 and 
compares these goals with the actual experiences 
of states and cities with similar programs. Because 
die goals are often some\^iiat vague and imprecise 
and rely primarily on euphemisms, slogans, and 
rhetoric, we have done our best to discern what the 
specific anticipated outcomes are in each goal. 

A similar approach was taken in New Jersey, where 
CCP compared the goals of that state’s 2007 pilot 
project with the actual results. This comparison 
provided legislators with the information they 
needed to fully assess a proposal to extend and 
expand the program, and contributed to the ultimate 
decision to reject further taxpayer financing for 
legislative candidates. 

The remainder of this report provides a brief 
summary of the Fair Elections Now Act and the 
goals of the act as described in the “Findings 
and Declarations” section of the bill, followed by 
analysis of each of these goals and our conclusions. 
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SUMMARY OF FAIR ELECTIONS NOW ACT 


The Fair Elections Now Act (S. 752 and H.R. 
1826) was introduced in the Senate by Sens. Dick 
Durbin (D-Ill.) and Arlen Specter (D-Pa.) and in 
the House of Representatives by Reps. John Laison 
(D-Conn.) and Walter Jones, Jr. (R-N.C.), The bill 
would allow federal candidates to receive taxpayer 
funds for their campaigns. The key provisions 
include: 

• Candidates would be limited to contributions 
of no more than $100 for each of the primary, 
qualifying, and general election periods. 

• Candidates forthe U.S. House of Representatives 
would have to gather 1,500 contributions from 
people in their state and raise a total of $50,000. 

• U.S. Senate candidates would need to raise 
2,000 contributions plus an additional 500 
contributions per congressional district in 
the state. The dollar amount raised would 
need to total 10% of the Fair Elections 
funding available to primary candidates. 

• Housecandidateswhoqualifyreceivealump-sum 
payment of $360,000 in taxpayer funds for the 
primary, and iftbey win their primary will receive 
an additional $540,000 for the general election. 

• Senate candidates who qualify receive a lump- 
sum payment of $500,000 plus another $ 1 00,000 
per congressional district for the primary, 
and $750,000 plus another $150,000 per 


congressional district for the general election. 

Donations of $100 or less from in-state 
contributors would be matched on a four-to-one 
basis - four dollars in taxpayer funds for every 
one dollar from in-state contributors. Total 
matching funds are capped at two times the total 
lump-sum payments. 

Senate candidates who win their primaries 
will receive a $100,000 voucher for each 
congressional district in their state to pay for 
broadcast advertising, while House candidates 
receive a single $100,000 media voucher. 
Vouchers can be exchanged for cash with 
their national political party committee. 

Candidates also receive a 20% 
discount on broadcast advertising rates. 

Cost estimates vary by expected participation, 
ranging from several hundred million dollars to 
potentially three or four billion dollars per cycle. 
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SUMMARY OF POLICY GOALS 


H.R. 1826 lists seven ways In which publicly 
funding campaigns will lead to the “enhancement 
of democracy.”^ They include the following: 

(1) Reducing the actual or perceived conflicts 
of interest created by fully private financing of 
the election campaigns of public officials and 
restoring public confidence in the integrity and 
fairness of the electoral and legislative processes 
through the program which allows participating 
candidates to adhere to substantially lower 
contribution limits for contributors with an 
assurance that there will be sufficient funds for 
such candidates to run viable electoral campaigns; 

(2) Increasing the public’s confidence in the 
accountability of Members to the constituents 
who elect them, which derives from the programs 
qualifying criteria to participate in the voluntary 
program and the conclusions that constituents 
may draw regarding candidates who qualify and 
participate in the program: 

(3) Helping to reduce the ability to make large 
campaign contributions as a determinant of a 
citizen’s influence within the political process by 
facilitating the expression of voters at every level 
of wealth, encouraging political participation, 
incentlvizing participation on the part of 


2 H.R. 1826, nithCong.§10I(b)(2009).ThelextofS. 
752 is substantively identical. 


Members through the matching of small dollar 
contributions; 

(4) Potentially saving taxpayers billions of dollars 
that may be (or that are perceived to be) currently 
allocated based upon legislative and regulatory 
agendas skewed by the influence of campaign 
contributions; 

(5) Creating genuine opportunities for all 
Americans to run for the House of Representatives 
and encouraging more competitive elections; 

(6) Encouraging participation in the electoral 
process by citizens of every level of wealth; and 

(7) Freeing Members from the incessant 
preoccupation with raising money, and allowing 
them more time to carry out their public 
responsibilities. 


Fairly Flawed; Analysis of the 2009 Fair Elections Now Act (H.R.1826 and S. 752) 
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ANALYSIS OF GOAL 1 

Sec. iOl (b)(1) 


Reducing the actual or perceived conflicts of interest created by fully private financing 
of the election campaigns of public officials and restoring public confidence in the 
integrity and fairness of the electoral and legislative processes through the program 
which allows participating candidates to adhere to substantially lower contribution 
limits for contributors with an assurance that there will be sufficient funds for such 
candidates to run viable electoral campaigns 


The language In this goal plainly indicates that 
the sponsors of the legislation feel that campaign 
contributions above a 
certain threshold, or 
from certain individuals, 
create a conflict of 
interest for legislators 
that leads to public 
policy decisions based 
not on the best interests 
of the public, but instead 
reflects the interests of 
contributors.^ If true, 
such conflicts of interest 
and improper influence 
would be removed if elected officials relied upon 
taxpayer doilius for their campaigns rather than 
private contributions. 


3 Note that the sponsors must believe, therefore, that 
cuirent federal contribution limits - which pre^ibit 
coiporate and union contributions and limit individuals to 
an amount that, in inflation adjusted terms, is less than 60 
percent that of 1974, are insufficient to offset this public 
perception. 


However, the assumption that campaign 
contributions influence legislators’ votes is not 
supported by research. 
A substantial majority 
of academic research 
on the subject has 
shown that there is little 
connection between 
contributions mid 
legislative votes or 
actions. 

A 2004 study by 
Massachusetts Institute 
of Technology 

professors Stephen Anselobeherc, James M. 
Snyder Jr., and Michiko Ueda, reviewed 40 peer 
reviewed studies on the effects of contributions 
on legislative behavior, and found that “the large 
majority of studies find no significant effects of 
hard money contributions on public policy...”^ 


4 Stephen Ansolabehere, JamesM. Snyder. Jr., aid 
Michiko Ueda, Did Firms Profit Jrom Soft Money?, 3 


A substantial majority of 
academic research on the 
subject has shown that there 
is little connection between 
contributions and legislative 
votes or actions 
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The study then went on to find that even six figure politicians’ vote.” and they conclude instead that 
soft money contributions by corporations had “just like voters, contributors appear able to sort 
no noticeable impact on corporate profitability, into office politicians who intrinsically value the 
concluding, “we are not in a world of excessively same things that they do,” and donate to those 
large returns to campaign contributors.* candidates accordingly.* 


Another MIT study similarly found that 
“legislators’ votes depend almost entirely on 
their own beliefs and the preferences of their 
voters and their party,” and “contributions have 
no detectable effects on 
legislative behavior.”* | 


The Fair Elections program 
is likely to primarily benefit 
incumbents, with few non- 
incumbents able to qualify for 


supporting favored candidates 


Stephen Bronars and 

John Lott also found that incumbents, ' 

campaign contributions 

,. ... incumbents ab 

are driven by ideology, 

and that legislators funding and an increased role 
vote according to their 

own boUofs, their party «>-ganized interest groups 

loyalty, and the views supporting fav. 

of their constituents 
- not contributions.’ 

Their tests “strongly 

reject the notion that campaign contributions buy 


Election L.J. 193 (2004). 


6 Stephen Ansoiabehere, John de Figueiredo, and 
James M. Snyder Jr., Why Is There So Linie Money in 
U.S. Polilics 17 J. Econ. Perspectives 105 (2003). 

7 Stephen G. Bronars and John R. Lon, Do Campaign 
Donations A her Haw a Politician I ales? Or. Do Donors 
Support Candidates Who Vahte the Same Things That 
They Do?, 40 J. LAW & ECON. 317, 346-47 (1997). 


One study specifically addresses the question 
of whether moving from privately-fiinded to 
taxpayer financed campaigns leads to a shift in 
the way elected officials vole. Examining Arizona 
legislators elected 
j with taxpayer dollars, 
ons program researchers concluded 

that legislators funded 

larily benefit 

with taxpayer dollars 
ith few non- “voted no differently 

from legislators who 

to qualify for . . 

accepted private 

increased role contributions.’” 


explained in 

ed candidates discussion 

of (joals 5 and 7, the 
Fair Elections program 
is likely to primarily 
benefit incumbents, with few non-incumbents 
able to qualify for funding and an increased role 
for organized interest groups supporting favored 
candidates. If this is correct, it Is extremely 
unlikely that Fair Elections will “restore public 
confidence in the integrity and fairness of the 


Ibid at pp. 346-47 


9 Robert J, Francosi, Is Cleanliness Political Godliness? 
p. 16. November 2001, Goldwater Institute. 
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electoral and legislative [process],” and may even 
erode such confidence. 

In fact, FENA’s four-to-one matching formula for 
putting taxpayer money into elections could well 
become a source of coiruption or the appearance 
of corruption in and of itself. As foimer Federal 
Election Commission Chairman David Mason 
notes, “the presence of matching funds provides 
a dramatically increased incentive for conduit 
contributions: the returns of the illegal scheme 
are increased by the government match... With 
government subsidies of 400 or 500% of small 
contributions, it is all too easy to imagine an 
ACORN-like scheme in which an army of street- 
level fundraisers are paid bounties to find small 
donors with no questions asked.”’® 

Additionally, the complexity of the law itself creates 
new, if often inadvertent violations, which are then 
reported as themselves a form of “corruption.” 

Research on public attitudes suggests that campaign 
finance regulations have not correlated with greater 
public confidence in electoral and legislative 
institutions or greater voter turnout." Indeed, some 


i 0 David M. Mason, No Cure for Corruption: Public 
Financing Under Constitutional Constraints. 1 0 Engage 89, 
91 (2009). 

1 1 Beth Ann Rosenson, The Effect of Political Reform 
Measures on Perceptions of Corruption, $ Election L. J. 3 1 , 
42 (2009) (“one of the key rationales for (campaign finance! 
reforms - decreasing perceptions of corruption - is not 
home out by this research”); David M. Prime and Jeffrey 
Milyo, Campaign Finance Laws and Political Efficacy, 5 
Election L. J. 23 (2006) (studying public opinion in states 
and concluding, ‘the effect of campaign finance laws [on 
perceptions of democratic rule] is sometimes perverse. 


researchers have argued that reform laws create and 
increase cynicism and mistrust.'^ TTiis is discussed 
further in the following analysis of Goal 2. 

Thus, the end result is that FENA could well 
contribute to, rather than reverse, die decline in 
public confidence in the electoral and legislative 
processes. 


rarely positive, and never more than modest”); David M. 
Piimo, Public Opinion and Campaign Finance: Reformers 
Ursus Reality, 1 Independent Review 207 (2002). 

12 I>onaid A. Gross mid Robert K. Goidel, The States of 
Campaign Finance Refonn (The Ohio State University J^ress 
2003). 
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ANALYSIS OF GOAL 2 

Sec. 10!(bK2) 


Increasing the public 's confidence in the accountability of Members to the constituents 
who elect them, which derives fiom the programs qualifying criteria to participate 
in the voluntary program and the conclusions that constituents may draw regarding 
candidates who qualify and participate in the program 


There is little evidence to support the idea that the 
Fair Elections Now Act will achieve the goal of 
improving public confidence in Congress. 

In a system of representative democracy, elected 
officials are ultimately held accountable by voters 
who decide whether they deserve re-election 
or not. However, the high level of incumbency 
retention has been cited by some as a cause of 
concern regarding accountability and a main 
justification for expanding these programs.'* 

Building on the belief that high incumbency 
retention rates signify a lack of accountability, 
proponents of the Fair Elections Now Act 
suggest that adopting taxpayer financed 
political campaigns will lessen the advantages 
of incumbency and lead to lower incumbent re- 
election rates." 


1 3 Public Campaign. “The Challenge of Incum- 
bency ” available at http;//www.publicampaign.org/ 
blog/2006/07/31/the-chatlenge-of'incumbcncy; see also 
Connecticut Office of Legislative Rese^ch, "Survey of 
Research on the Impact of Public Financing,’' August 
2005, available at http://\vww.cga.ct.gov/2005/rpt/2005- 
R-0620.htm. 

14 “Group works for publicly funded politics”, Bill 


But the actual experience of those few states and 
cities that operate such programs do not support 
this idea. Arizona and Maine each enacted so- 
called “clean elections” laws effective with the 
2000 elections. Incumbent re-election appears to 
have fallen in the Arizona State House in the 2002 
and 2004 elections, but by 2006 it was back to 
its normal high rate. The Arizona Senate has seen 
little change. In Maine, incumbent re-election 
rates appear to have held relatively steady, aside 
from a temporary decline in the 2004 Senate 
elections, which disappeared in 2006.'^ 


McCallbter. KTUU Television, Sept. 3 2007. http:// 
www.kiuu.com/Global/story .asp?s*702l009 and “Prop 
89,” Kathay Feng and Deborah Burger, Orange County 
Register, (kt. 15. 2006. http;//www.ocregistCT.com/ocre- 
gisier/opinion/readerreburtals/article_1 3121 56.pitp. One 
academic study suppons this finding, Neil Malhotra. The 
Impact of Public Financing on Electoral Competition: 
Evidence from Arizona and Mahte, 8 State Politics and 
Policy Quarterly 263 (2008). 

1 5 Comparisons of Arizona’s and Maine’s incumbent 
re-election figures are complicated by the fact that both 
states imposed term limits at the same time as their “clean 
elections” programs began. Term limits are likely to de- 
crease incumbent re-election rates over time because they 
incumbents have less time in office to build the primary 
natural advantage of incumbency, name recognition. See 
also United States General Accounting Office, Campaign 
Finance Reform: Early Experience of Two Stales That 
Offer Full Public Funding for Political Candidates, May 
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Incumbent Retention Rates for Arizona'^ 
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2003 (noting that many factors, such as term limits, redis* 
tricting, and more aifect competitiveness, and “it is difficult 
to separate or disassociate the effects of these factors from 
the effects of die public financing programs,” but finding no 
notable increase in competitive measures). 

16 Author’s calculations using data from The Wiscon* 
sin Campaign Finance Project, available at http://camp(in. 
polisci.wisc.edu/ArizonaData.asp. 

17 Author’s calculations using data from The Wiscon- 
sin Campaign Finance Project, available at http;//campfin. 
polisci.wisc.edu/MaineData.asp. 


Similarly, in Connecticut, where “clean elections” 
began in 2008, the Office of Legislative Research 
reports that “in 2006, 1 00% (32 of 32) of Senate 
incumbents won reelection, while in 2008, 96.9% 
(31 of 32) won reelection. Likewise, 95.7% (133 
of 139) House incumbents won reelection in 2006 
while in 2008, 95.4%(i25 of 131) won.”’® 

New York’s record on incumbent re-election 
rates is little better. In the most recent 2005 city 
elections, 43 of 44 incumbent city council members 
won.’’ The only incumbent to lose his re-election 
campaign was Allen Jennings, who was accused of 
discrimination and harassment by staff members 
and was fined tens of thousands of dollars by the 
Campaign Finance Board for his 2001 campaign. 
Jennings was defeated by a former city council 
member who had been term-limited out of office in 
2001 .™ 

As for public trust in government, political scientist 
David Prime writes that “...data show In two 
ways that rising campaign spending was not the 
cause of public mistrust of government,”^’ and 


18 Ute Citizens' Election Program; A Comparison of the 
2006 Legislative Races With The 2008 Races. Kristen Sul- 
livan. Connecticut Office of Legislative Research, Fd>. 9, 
2009. http;//www.cga.ct.gov/2{)09/rpt'2009-R-0099,htm. 

19 Public Dollars for the Public Good: A Report on the 
2005 Elections, p. 20, New York City Campaign Finance 
Board, 2006, http://www.nyccfb.info/PDF/per/2005_ 
PER/2005_Post_Election_Report.pdf. 

20 Ibid at p. 23 

21 f^imo. David M. “Public Opinion and Campaign Fi- 
nance; Reformers Versus Reality,” The Independent Review, 
v.Vll, n.2. Fall 2002, 2002, pp. 207- 2 19, pg 2 1 i , available at 
http://www.rochcster.edu/college/psc/primo/primoindrev.pdf. 
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that in terms of polling public trust in government 
in response to specific reforms, “the public seems 
to favor almost any reform simply in the name of 
reform.’"^- Professor Primo concluded that, “trust 
in government is not linked to 
campaign spending.”^^ 

Public opinion polls 

conducted after New Jersey’s 
public financing pilot 

programs showed that there 
was no increase in favorable 
public opinion about their 
legislature.^* In 2005, 75% 
of respondents said they 
tiust the state legislature to 
do what is right “only some 
or none of the time,” and in 
2007 that had increased to 80%. The poll concluded 
that “to the extent... Clean Elections (are] designed 
to foster confidence in elections and governance... 
much more work remains.”^* 

Research by the Center for Competitive Politics on 
New Jersey’s 2007 “clean elections” pilot project 
provides one possible reason why replacing private 


22 Ibid at p. 212 

23 Ibid ^ p. 203. See also citations at footnote I i for stud' 
ies indicating no beneftciai effect, and sometimes hannful 
effects, of public financing on public confidence and trust. 

24 Rutgers Eagleton Institute of Politics, “Public 
At“titudes Toward the Clean Elections Initiative ” Nov. 
2007, p. 2, available at http://eagletonpoll.nitgers.edu/polls/ 
CE_FmaiRepoi1_I l_07.pdf. 

25 Ibid at p. 8 


contributions to candidates with taxpayer funds 
is unlikely to improve citizens’ confidence in 
government; partisan and ideological differences 
were the primary factors leading to citizens’ 
belief that their elected 
officials favored so- 
called special interests 
and party leadership 
over constituent 

interests.^^ If a 

voter’s partisanship 
vis the officeholder’s 
party affiliation is the 
primary determinate 
of the perception of 
corruption, then the 
manner in which the 
officeholder financed 
his campaign will matter little.^’ 

Moreover, it will be difficult to improve public 
opinion if citizens are broadly unaware of the Fair 
Elections program and the supposed benefits it 
provides. According to the most recent available 
data, half of Arizona citizens were unaware of 


26 Special Interests. Partisan Pouts, and the Usual Sus- 
pects. p. 9, Sean Parnell. Laura Renz, Sarah Falkenstein, 
Center forCompetitive Politics, February 2009, http://www. 
campaignfreedom.org/docLib/20090223_SRINJ,pdf. 

27 See also Nathaniel Persily and Kelli Lammie, Percep- 
tions of Corruption and Campaign Finance: When Public 
Opinion Determines Constitutional Law, 53 U. Penn. L. 
Rev. 119(2004) {finding partisan identification of voters vis 
officeholders to be a primary determinant of perceptions of 
government ccHTuption). 


Public opinion polis conducted 
after New Jersey’s public 
financing pilot programs 
showed that there was no 
increase in favorable public 
opinion about their legislature 
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that state's program,^® and among the half who 
are aware of the program roughly 20 percent and 
possibly more did not know what the program does.” 
More than a third of those familiar with the program 
gave “unfavorable,” 

“very unfavorable,” or 

,, „ Effort by the 

not sure as responses 

when asked for their educate and i 

opinion of the program.” 

This suggests widespread about the pro 

ignorance, indifference, create the in 

or opposition to the 
Arizona program after participating 

five election cycles, nr..! 


Effort by the government to 
educate and inform citizens 
about the program and that 
create the impression that 
participating candidates are 


who qualify and participate in the program,” such 
a goal potentially raises issues of whether the state 
is attempting to endorse certain candidates. Effort 
by the government to educate and inform citizens 
about the program and that 

create the impression that 

vernmentto ... 

participating candidates 
orm citizens are somehow preferable 

to non-participating 
am and that candidates could raise 

resslon that concerns that the state 

is attempting to dictate 
ndidates are electoral outcomes.^' 


making the program 

unlikely to improve 

public opinion. 

Regarding “the 

conclusions that 

constituents may draw 


somehow preferable to non* 


participating candidates couid 
raise concerns that the state is 
attempting to dictate electoral 


28 Awareness and Auiiude Stv(fy. January 2006, p. 2. pre- 
pared for the Arizona Citizens Clean Elections Commission, 
conducted by Behavior Research Center Note that after 
2006, subsequent studies screened out survey respotrdents 
who were not aware of the program. 

29 Statewide Voter Survey, December 2008, p. 6, prepared 
for the Arizona Citizens Clean Elections Commission, con- 
ducted by Behavior Research Center. 58% of those who said 
they were “‘not very fMniiiar” with the program responded 
“don’t know” whm asked what the program did, and 26% 
gave answers that were wrong. These questions were only 
asked of the 26% of all survey takers who said they were 
“not very familiar” with “’clean elections. It is possible 
(likely?) that some number of those responding “somewhat 
fkniliar” or “very f^iiiar” in fact do not understand what 
“clean elections” do, increasing the number of citizens who 
are unaware of the program and what it does. 


In just such an effort to 
ididates could raise public awareness 

^ ^ ^ . of “clean elections” and 

lat the state is 

guide “conclusions that 
;tate electoral constituents may draw,” 

New Jersey’s 2007 pilot 

nes . . j .. . 

project identified clean 

elections” candidates on 

the ballot and also ran 
radio, television, and newspaper ads promoting the 
program.^ These ads included language suggesting 
that the program would “take special interest money 
out of the election process” and similar language 


31 In Cook V- Cratike, 531 U.S. 510, 525 (2001), the 
Supreme Court struck down a provision in Missouri that 
identified on the ballot which candidates supported a spe- 
cific term limits law and which did not, including language 
stating that those who did not bad “disregarded voters in- 
structions on term limits.” (“Article Vlll is plainly designed 
to favor candidates who are willing to supp^ the particular 
form of a term limits amendm«it . . . and to disfavor those 
who ... oppose term limits”). 

32 New Jersey Election Law Enforcement Commission, 
http://www.njcleanelections.com/advertising.htmi. 
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suggesting that citizens should prefer candidates 
who participate in the program.” 

Discussing the identification of “clean elections” 
candidates on the ballot in New Jersey, the Center 
for Government Studies notes that, “The 'clean 
elections candidate' designation raises constitutional 
issues... [it] may be found to support participating 
candidates, and therefore... the state would be 
regulating an electoral outcome."” Running ads 
touting the benefits of 
the program that suggest — i— 

positive attributes of Arizonans after 10 years seem 
participating candidates 

may also raise similar indifferent to, ignorant 


of, or opposed to that state's 


p£ntic!pate in the program would suffer is a very 
real one. For example, a 2005 report by the New 
York City Campaign Finance Board, which has 
administered a matching program since the late 
I980’s, stated that in their experience, “For many 
candidates, declining to join the program generated 
negative press and editorial attention.”” 

There is little to suggest that taxpayer financing 
programs are capable of improving the public’s 
perception of Congress. 

I Arizonans after 10 years 

10 years seem seem largely indifferent 

to, ignorant of, or opposed 
nt to, ignorant state’s program, 

.that state’s '’^'■‘''5' “f * 

program that will increase 
public confidence, f^iblic 
I education efforts could 

be undertaken to promote 
awareness, understanding, and support for the 
program, but would potentially raise constitutional 
concerns about whether the government is 


Such public education and program public confidence, f^iblic 

promotion of the program — ' ' I education efforts could 

also may undemtine be undertaken to promote 

the supposed voluntary nature of the program. awareness, understanding, and support for the 

By encouraging constituents to draw positive program, but would potentially raise constitutional 

conclusions about candidates who participate in concerns about whether the government is 

the program, and, one can safely assume, negative attempting to “dictate electoral outcomes”’'* and 

concluslonsaboutcandidateswhochose to fundraise push unwilling candidates into the program, 

traditionally, the Fair Elections program potentially 
imposes a burden on the decision by a candidate not 
to participate in the program. 

The danger that candidates choosing not to 


34 Jessica Levinson, Public Campaign Financing: The . . 

,Vew Jersey Legislature, A Pilot IVoject Takes Flight, p. 26, 

Center for Government Studies. 2008. available at: http;// 35 Ibid at note 1 9, p. 6 

www.cgs.org/images/publications/cgs_nj_leg_final_081808. 

pdf. 36 Ibid at note 33 
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ANALYSIS OF GOAL 3 

Sec. I0]<bX2) 


Helping to reduce the ability to make large campaign contributions as a determinant of 
a citizen 's influence within the political process by facilitating the expression of voters at 
every level of wealth, encouraging political participation, and incentivizing participation 
on the part of Members through the matching of small dollar contributions 


The assumptions at the core of this goal ignore both 
recent political realities and established trends in 
voter participation through monetary contributions, 
and contributions of time and talent during the 
campaign period, and through Election Day. 
There are a number of ways citizens can, and do, 
participate and have an influence on the political 
process, and the conclusion that eliminating the 
ability to contribute latter sums of money will 
increase voter participation in the political process 
Is simplistic and Incorrect 

The most common form of political participation 
is voting, and increased turnout is often cited as a 
benefit of taxpayer financed political campaigns.^^ 

The assumption that implementation of the Fair 
Elections Now Act or similar measures will 
increase voter turnout Is not supported by evidence, 
as shown in Maine and Arizona, the two states with 
the longest history of such programs. Maine’s voter 


turnout averaged 60.8% in the years before “clean 
elections” were adopted, and has averaged 63.4% 
since, for an increase of 4.3%, Arizona’s turnout has 
increased a more significant 7.4% over that same 
time period, from 43% before “clean elections” to 
46.2% since. 

National turnout has increased over the same period, 
averaging 45. 4% from 1990 through 1998 and 5 1.2% 
since 2000, for an increase of 8.4%. Maine began 
with a turnout rate considerably above the national 
average, so raising that rate should be more difficult. 
But by that same reasoning, Arizona’s turnout rate 
at the time “clean elections” were implemented was 
below the national rate, suggesting Arizona should 
have been able to increase voter turnout faster than 
the national average. In fact, both “clean elections” 
states have lagged national voter turnout growth 
since they began providing taxpayer dollars to 
political candidates. 


37 Common Cause, “The Benefits of Clean Elec- 
tions Reform,” available at http://wvvw.commoncause. 
org/atf/cmTBFBSC 1 7E2-CDD1-4DF6-92BE- 
BD4429893665%7D/CLEAN%20ELECTIONS%20BEN- 
EFJTS.PDF. 
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Goal 3 also ignores the fact that there are other ways 
citizens can have influence in the political process 
besides contributing financially. Volunteers are a 
key component of almost every campaign, and can 
play a decisive role in who wins or loses on election 
day. Many credit the efforts of 85,000 volunteers 
in Ohio for delivering that state’s electoral votes to 
George W. Bush in 2004,“ and President Obama’s 
2008 victory in both the Democratic nomination 
contest and the genera! election were fueled in large 
part by an energetic volunteer base.*® 


TTie language of Goal 3 also suggests a desire to 
limit giving “as a determinate of political influence” 
by those citizens capable of making larger donations 
than the $100 limit that Fair Elections candidates are 
allowed to solicit. This effort is directly contrary to 
the Supreme Court’s holding in Buckley v. Valeo*' 
and DavLs v. Federal Election Commission*^ that 
restrictions on political speech, in the form of 
campaign finance limits, cannot be based on a desire 
to silence some voices in order to enhance others. 


The Fair Elections Now 
Act is likely to increase 
the funding available to 
independent groups, who 
would no longer have to 
compete with candidates for 
the contributions of politically* 
minded citizens beyond the 
SlOO limit 


38 George Mason University. United States Elections Proj* 
ect: Voter Turnout, available at http://elections.gmu.edu/vot- 
erjumout.htra, Asterisk denotes presidential electi(m year. 

39 Farhi, Paul and James V. Grimaldi, GOP Won With 
Accent On Rural and Traditional, Nov. 4, 2004, H'ashing- 
ton Post, http://www.washingtonpost.com/wp-dyn/articles/ 
A23754-2004Nov3.html. 

40 The Campaign Manual, dubbed the “benchmark of 
the campaign industry,” by consultant Mary Mataiin. (See 
Amazon.com, http://www.amazon.com/gp/product/product- 
description/0942805 ! 00/ref=dp_proddesc_0?ie=UTF8&n=2 


83 1 55&s«books) describes several key roles that frequently 
volunteers fill in campaign organizations. Among those listed 
are phone bank volunteers, precinct captains, poll watchers, 
canvassers, gcl-oul-lhe-vote drivers, evetit hosts, researcher, 
and vdunteer coordinator. As any successful candidate for 
office knows, these just touch the surface of all the many 
important roles campaign volunteers fill. S.J. Guzzetta, The 
Campaign Manual, 7th Edition, pp. 238 - 246, Linus Publi- 
cations. 2006. 

41 424 U.S. 1 (1976). 

42 554 U.S., 128 S. Ct. 2759 (2008). 
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Beyond this serious constitutional problem, 
however, this goal is unlikely to be realized because 
donoi^ capable of making gifts larger than $100 
who wish to support certain candidates remain free 
to contribute to political parties and committees, 
political action committees, and groups that engage 
in independent expenditures. Irenically, the Fair 
Elections Now Act is likely to increase the funding 
available to such groups, who would no longer have 
to compete with candidates for die contributions of 
politically-minded citizens beyond the $100 limit. 

For example, since public financing began in Maine 
in 2000 the total amount spent on independent 
expenditures has risen 323%.*^ Contributions to 
these groups come from citizens from every level 
of wealth who frequently are prohibited, as they 
would be under this legislation, from giving more 
than a small conti'ibution to candidates. 

California’s experience with contribution limits is 
also instructive. Previously unlimited contributions 
were capped for the first time at $ 1 ,000 for the 2002 
election. By 2006, independent expenditures on 
legislative races had increased by 6, 1 44% over the 
2000 election, the last without contribution limits.^^ 

Finally, the explosion in so-called 527-groups in 
the 2004 election cycle in the wake of McCain- 
Feingold should serve to warn against efforts 

43 Maine Commission on Governmental Ethics and Elec- 
tion Practices. “2007 Study Report: Has Public Funding 
Improved Maine Elections?” p. 40. 

44 California Fair Political Radices Commission. “In- 
dependent Expenditures: The Giant Gorilla in Campaign 
Finance”, p. 9, May 2008. 


to restrain the politically-oriented spending of 
wealthier Americans. 

Tliere is also little reason to believe that the Fair 
Elections Now Act will noticeably alter the 
demographics of who gives to candidates. This is 
explwed further in the discussion of Goal 6. 
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ANALYSIS OF GOAL 4 

Sec. 101(b)(4) 


Potentially saving taxpayers billions of dollars that may be (or that are perceived to 
be) currently allocated based upon legislative and regulatory agendas skewed by the 
influence of campaign contributions 


There are a number of studies cited earlier in this 
briefing indicating that there is no relationship 
between campaign contributions and “quid pro quo” 
favors done by politicians.'*^ Assuming the bulk of 
research on this topic is correct, there is no reason 
to believe the Fair Elections Now Act would save 
any dollars. FENA would be a net loss to taxpayers 
because of the billions of public dollars given to 
politicians for their campaigns each election cycle. 

In fact, the actual experience of Maine and Arizona 
since they implemented their taxpayer financing 
programs is directly contrary to the idea that FENA 
will save taxpayer money. If the assumptions of 
the Fair Elections Now Act and the similar state 
“clean elections” programs are correct, we would 
expect to see evidence supporting this claim in the 
spending patterns of these two states. Specifically, 
we should see declines in spending growth in both 
states relative to the national average. 

Instead, since implementing “clean elections” 
expenditure growth in both states has exceeded 
that of the rest of the nation, while before adoption 
of “clean elections” both Arizona and Maine were 


45 See footnotes 4, 6, 7, and 9. 


below the national average in expenditure growth."*^ 
TTie fact that Arizona is facing the second largest 
budget deficit in the U.S for fiscal year 2010 also 
does not bode well for claims of Improved fiscal 
responsibility in “clean elections” states.'*’ 

As recent coverage and commentary on so- 
called “pork barrel” spending and earmarics have 
demonstrated, elected officials have no shortage 
of reasons to approve spending for what may be 
questionable projects. A recent op-ed noted that 
Congressman John Murtha is “...a major dispenser 
of appropriations earmarks... [that earn] him 
accolades in his home district, where a banner reads 
‘We Support John Murtha. He Delivers for Us.'”'** 


46 Center for Competitive Politics. “E)o Taxpayer-Funded 
Campaigns Save Taxpayer Dollars?” September 2008, 
available at http;//www.campaignfreedom.org/research/ 
detai!/issue•a^alysis-4-dO'taxpaye^funded-campaigns-save> 
taxpayer-doilars. 

47 Center on Budget and Policy Priorities. “State Budget 
Tremble Worsen,” June 29, 2009, available at http://www. 
cbpp.org/cms/index.cfm?fa=view&id=7! 1. Based on per- 
cenu^e of deficit compared to total budget. 

48 Monica Youen, “Fair Elections: Ending the Earmark 
Game,” Roll Call, May 7, 2009, htlp://www.roncall.com/ 
issues/54_127/guest/34668-l .html. 
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Another prominent elected official, former Sena^ 
Hillary Clinton, stated that she was “...very prowl 
of my earmarks. It’s one of the reasons I won 67 
percent of die vote, because I took care of my 
people.”^^ 

While such accolades may or may not produce 
tangible votes for incumbents,” there can be little 
doubt that the belief that such spending helps 
incumbents will provide a significant incentive for 
elected officials to engage in questionable spending 
regardless of the funding source for their campaigns. 

Similarly, as discussed below under Goal 7, many 
officeholders are highly likely to “outsource” their 
fundraising to well-org^ized interest groups. 
There is little reason to believe an officeholder 
allegedly unable to resist showering federal largesse 
on campaign contributors will prove any more 
resistant to organized interest groups who provide 
significant support to their campaigns by helping 
to raise the Qualifying Contributions and Qualified 
Small Dollar Contributions necessary to qualify for 
millions in taxpayer dollars. 


49 Wereschagin, Mike; Brown , David; and Salena Zito. 
"Clinion: Wright ‘would not have been my pastor,”* March 
28, Pittsburgh Tribune-Review, http;//www,pittsburghHve. 
com/x/piRsbur^trib/news/breaking/s_558930.htnil. 

50 Bickers, Kenn^h; Evans, Diana; Stein. Robert; and 
Wrinkle, Robert, “The Electoral Effect of Credit Claiming 
for Poric Barrel Projects in Congress,” presentation at the 
WcH-kshop on Elections and Distribution, Yale University, 
Oct. 26-27. 2007, casting doubt on the effectiveness of gov- 
ernment spending providing a benefit to officeholders, and; 
Levitt, Steven D. and Snyder, James M., “The Impact of 
Federal Spending on House Election Outcomes,” Feb. 1997. 
The Journal of Political Economy, supporting the assertion 
that government spending provides benefits to officeholders. 
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ANALYSIS OF GOAL 5 

Sec. 101(bX5) 


Creating genuine opportunities for all Americans to run for the House of Representatives 
(or Senate) and encouraging more competitive elections 


Despite claims that “average citizens” are somehow 
empowered to run for office under taxpayer financed 
political campaigns, the Fair Elections Now Act 
is far more likely to simply provide significant 
taxpayer subsidies to incumbents, celebrity 
candidates, and candidates backed by their party 
establishment and well-organized interest groups - 
in other words, the same candidates that are able 
to run with little difficulty under today’s system of 
voluntary, private contributions from citizens to 
candidates they support. 

This is primarily because of the extraordinarily 
high qualifying standards that candidates would be 
required to meet in order to receive taxpayer dollars 
under this program. 

The Fair Elections Now Act requires candidates for 
the U.S. House of Representatives to raise a total of 
$50,000 from 1 ,500 residents of the state they are 
running in, and to do this In only 4 months while 
accepting contributions of no more than $100.*' 
The requirements for Senate candidates are higher 
and vary by state, between 2,500 contributions (AK, 


51 H.R. 1826. IHth Cong. §512 (a) (2009). 


DE, MT, ND, SD, VT, WY) and 28,500 (CA).*^ 

These requirements would be extremely daunting 
for all but incumbents, celebrity cmididates with 
high name recognition and media coverage of their 
candidacies, and those with substantia! backing 
from political parties and major organized interest 
groups. 

In particular, the low limit of $100 on individual 
contributions to candidates participating in the Fair 
Elections Now Act would make it nearly impossible 
for most challengers to raise the extremely important 
early money needed to launch a viable campaign. 

Former Republican National Committee Finance 
Chair Rodney Smith refers to campaign fundraising 
asan'industry like any other which requiresacapital 
investment in order to go into production.”*’ The 
capital investment is necessary for any candidate to 
begin the process of mounting a serious campaign 
or to challenge an incumbent, and this typically 
comes in the form of large contributions made early 


52 S.752,inJhCong§512(a)(2009). 

53 Smith, Rodney A. “Money, Power & Elections; How 
Campaign Finance Reform Subverts American Democracy.” 
Louisiana State UP: 2006, p. 145. 
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in the cycle, allowing candidates to develop visibility,”” and concludes that “[candidates] 
name recognition and the infrastructure to raise, typically have to start by persuading a few people to 


large numbers of small 
contributions.^'* 

This point is made clear in 
a recent study by Michael 
Malbin, executive director 
of the Campaign Finance 
Institute. Examining the 
pattern of large ($1,000 or 
greater) and small ($200 
or less) contributions 
in the 200S presidential 
campaign, Malbin 

found that “...all of the 
candidates emphasized 
large contributions in the 
early stage,”” and that 
“[for] all of the candidates 
with viable campaigns, 
small contributions 
increased over time as the 
candidates gained name 
recognition.” ” 


Without the vital seed 
money that large donations 
represent early in a campaign, 


candidates are unable 


to engage in the sort of 
fundraising practices that 
might allow them to build 


a donor base that would 


permit them to raise 1,500 
contributions during the 
relatively short Qualifying 


give much larger amounts 
before s/he can branch 
downward and outward.”^* 

Malbin and Smith are not 
alone in acknowledging 
die importance of early 
money in a campaign. 
The Campaign Manual 
refers to the fact that “die 
necessary capital, or seed 
money.., is between 10 
and 20% of the campai^’s 
budget... the less known a 
candidate is at the start of 
the campaign, the higher 
the percentage.”” 


with viable campaigns, relatively short Qualifying jfjg Campaign Manual 

small contributions Period start-up 

increased over time as the candidates normally “... 

candidates gained name turn to friends and family 

recognition.” ” who believe in you and 

the possibility of your campaign winning...” to 
In further discussion of the policy implications, raise needed seed money because political piulies 
Malbin says “...raising large amounts of and strangers “...will not assist... at this stage 
money through small contributions presupposes because [the candidate is] an unknown quantity as 


54 Ibid at p. 160 

55 Malbin, Michael, “Small Donors. Laige Donors and 
the Internet: The Case for Public Financing after Obama,“ 
Campaign Finance Institute, April 2009. p. 1 3. 


58 (bid at p. 14 

59 S.J. Guzzetta, The Campaign Manual, 7th Edition, 
Linus Publications, 2006, p. 82. 
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a campaigner.”^® Incumbents, on the other hand, 
“...should find it relatively easy to raise funds... 

Without the vital seed money that large donations 
represent early in a campaign, candidates are unable 
to engage in the sort of fundraising practices that 
might allow them to build a donor base that would 
permit them to raise 1,500 contributions during the 
relatively short Qualifying Period. 

Direct mail, a very popular fundraising technique, 
would be out of the question as the following 
example from a campaign fundraising strategy 
book demonstrates: 

Assume that [a] prospecting list contains 
40,000 names, ftoduction costs and postage 
for this large group might run approximately 
$0.70 per letter, for a total of $28,000. TTie 
campaign might receive a 2 or 3 percent 
response rate from a prospecting list, meaning 
that a great letter will bring about 1.000 
respondents. The average contribution fix>m 
the group as a whole will generally be rather 
small, maybe $19. The gross income from this 
mailing would therefore be $ 1 9,000, in which 
case the campaign has incurred a $9,000 
ioss.“ 

This example, of course, assumes that the candidate 


60 Ibid 

61 Ibid 

62 Shea, Daniel M. and Michael John Burton. “Campaign 
Craft; The Strategies, Tactics, and Art of Political Campaign 
Management.” Praeger Publishers: 2006, p. 147. 


has $28,000 to pay for the mailing — something a 
chalienger in the start-up phase would not have 
under the Fair Elections Now Act. Because prospect 
mailings are expected to lose money while the list 
is being built, mailing in smaller batches and using 
the resulting revenue to fund further mailings is not 
a viable option because each subsequent mailing 
will go to fewer people and bring in less revenue, 
quickly extinguishing any seed money while the 
candidate is still well short of the needed donor 
base. 

For this reason, die Campaign Manual observes 
that direct mail programs of the type described 
above are “...best used by (1) an Incumbent, (2) 
an officeholder running for higher office, or (3) a 
challenger running for the second tlme...”*^' 

Dr. JoAnn Gurenlian participated in New Jersey’s 
2005 “clean elections” pilot project, which required 
her to obtain 1 ,500 contributions in order to qualify 
to taxpayer financing. She estimates that, with the 
limited amount of seed money, she and her running 
mate were together able to send out approximately 
10,000 mail pieces to potential donors in their 
district.^ But returns were minimal and, combined 
with other fundraising efforts, Gurenlian and her 
running mate only collected approximately 58% of 


63 Ibid at note 59 p. 296 

64 Testimony of 2005 New Jersey State Assembly candi- 
date JoAnn Gurenlian before a meeting of (he New Jersey 
Citizen’s Clean Elections Commission, November 22, 2005 
p. 121 of the official transcript, available at: http;//www. 
njleg.state.nj.us/legislativepub/pubhear/cecl 12205.pdf as 
well as follow-up conversations between Gurenlian, cam- 
paign manager Jeff Kasko, and CCP president Sean Parnell, 
May 2009. 
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the needed contributions and failed to qualify for 
funding.** In fact, only 2 of 10 candidates who tried 
to qualify under New Jersey’s 2005 pilot project 
were able to do so, one an incumbent and the other 
his slate partner.** 

Even incumbents can 
have trouble raising 
the l^e number of 
contributions through 
mail without necessary 
seed money. Testifying 
at a meeting of the New 
Jersey Citizen’s Clean 
Elections Commission, 

State Assemblyman 
Samuel D. Thompson 
spoke of the signihcant 
difficulty of using direct 
mail as a way of raising 
the contributions necessary to participate in New 
Jersey’s 2005 pilot project. 

Door-to-door solicitation by candidates is also 
not a realistic option for such a large number of 
contributions, as both incumbents and challengers 
discovered in New Jersey’s failed 2005 experiment. 
Dr. Gurenlian noted in her testimony that, as a 


65 Testimony of JefTKasko, campaign manager JoAnn 
Gurenlian in 2005, before a meeting of the New Jersey Citi- 
zen’s Clean Elections Commission. November 22, 2005 p. 
136 of the official transcript, available at: http://www.njleg. 
stale.nj.us/legislativepub/pubhear/cecll2205.pdf. 

66 New Jersey Citizens’ Clean Elections Commission: 
Preliminary Report, p. 49, February 7, 2006. New Jersey 
legislators often run together on slates, and Assembly mem- 
bers are elected in multi-seal districts. 


method of fundraising, “The least effective was 
door-to-door, it was extremely time-consuming... 
It was very, very difficult to do.”*’ 

Assemblyman Louis Greenwald, a sponsor of New 
Jersey’s “clean elections” 
pilot project, was among 
the many other candidates 
who reported on the 
failure of door-to-door 
solicitations. “We started 
door-to-door knocking. . . 
we found that we were 
successful on about a 
10 percent ratio. That 
was it. We would never 
have gotten the 3,000 
contributions if we stayed 
with the door-knocking.”*® 

The one method of fundraising that “clean 
elections” candidates in New Jersey did have some 
success with was small events, including “house 
parties, barbeques, picnics, and other gatherings.”*’ 
However, challengers would still find this an 
extraordinarily difficult way of raising funds in the 
primary and Fair Elections Qualifying Period. 

New Jersey’s 2005 “clean elections” participants 


67 Ibid at note 64. p. 1 20 

68 Testimony of New Jersey Slate Assemblyman Louis 
Greenwald, before a meeting of the New Jersey Citizen’s 
Clean Elections Commission, October 6, 2005 p. 33 of the 
official transcript, available at: http://www.njleg.stsUe.nj.us/ 
legislativepub/pubhear/cec 1 00605.pdf. 

69 Ibid, p, 34 


Door-to-door solicitation by 
candidates is not a realistic 
option for such a large number 
of contributions, as both 
incumbents and challengers 
discovered in New Jersey’s 
failed 2005 experiment 
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had already won their party's primary nominatkm, 
meaning they could count on the support of their 
political parties in helping to hold small events. 
As Assemblyman Greenwafd testified, “[The 
Democratic and Republican] parties... have a list, 
of people who traditionally hold coffees for their 
candidates. We went to that list of people...”™ 

For a non-incumbent, even with party backing, 
it was far more difficult to organize these small 
events. Dr. Gurenlian noted that they had “a 
network through the county [party]” along with 
mayors who joined friends and family members 
who helped put together small events.’’ But even 
with that assistance, she and her running mate still 
failed to qualify: “We just didn’t have, 1 think, the 
networic... We were the unknown candidates. We’re 
not an incumbent. We didn’t have the reputation of 
having been a legislator for 10 years. We didn’t 
have a machine behind us.”’’ 

Candidates participating in the Fair Elections 
program, however, would have to raise their 
Qualifying Contributions prior to the primary,” 
meaning the support of political parties for 
candidates is unlikely for most non-incumbent 


70 Testimony of New Jersey State Assemblyman Louts 
Greenwald, before a meeting of Uie New Jersey Citizen’s 
Cle«i Elections Commission, November 22, 2005 p. 56 of 
the official transcript, available at: hnp;//www-Hjleg.state. 
nj.us/legislativepub/pubhear/cecl 12205.pdf. 

71 Ibid at note 64, p. 120 

72 Ibid at note 64, p. !22 

73 TextofH.R. 1 826, the Fair Elections Now Act Ttlle V. 
Sec. 501, subsections 3 and 4. 


candidates, especially those that challenge 
incumbents in a primary. For this reason, it is 
extremely unlikely that small events, the only 
effective way candidates in New Jersey’s 2005 
“clean elections” pilot project were able to raise 
qualifying contributions, would be a viable option 
for most non-incumbent candidates. It should also 
be noted again that 8 out of 10 candidates failed to 
qualify for taxpayer funding in New Jersey’s 2005 
pilot project. 

The preliminary report to the legislature of New 
Jersey’s Citizerrs’ Clean Elections Commission also 
noted the special problems facing non-incumbents, 
determining that “...challengers... are usually 
lesser-known to the electorate and may have more 
difficulty raising contributions.”” 

In short, the types of candidates who can raise 
contributions in small “qualifying” donations are ffie 
same candidates who can raise larger contributions. 

As to the effect taxpayer funding has on the 
competitiveness of elections, using Maine and 
Arizona as the best examples, there is some 
indication of an increase in competition, but it is 
sporadic and does not follow a pattern, possibly a 
result of the many factors that indicate why a race is 
competitive beyond the source of funding. 

Competitive Races in the General Election in 


74 Ibid at note 66, p. 7 
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10 fundraise privately or participate in public 
financing, the source of funding does not change 
the time intensive nature of campaigning aside 
from raising money. Traveling, meeting voters, and 
building a base of support require more time than 
most people with ordinary jobs and income could 
spare. In The Campaign Manual, it is recommended 
that candidates . .try to arrange their schedules so 
they are able to spend about 20 hours a week on 
the campaign through May, and full-time from then 
until the election.’*’^ Few Americans are able to 
devote this amount of time to a campaign. 

As Rodney Smith puts it, “for challengers without 
wealth, the task of raising enough money from 
small donors to defeat an incumbent ranges between 
virtually to completely Impossible.’”* Former 
Federal Election Commission Chairman Bradley 
A. Smith makes a similar observation, noting that 
low contribution limits prevent candidates from 
tapping family members or friends for the larger 
contributions that could get their campaigns off 
the ground. Smith describes how for a newcomer, 
funding a campaign is like raising capital for a 
business when no bank may loan more than a small 
amount - nearly impossible.^ 


Finally, regardless of whether candidates choose 


75 Kenneth R. Mayer, Timothy Wemer, and Amanda 
Williams, “Do Public Funding Programs Enh^ce Electoral 
Competition?” paper presented at the Fourth Annual Confer- 
ence on State Politics and Policy Laboratories of Democ- 
racy: Public Poli^ in the American States, Kent State Uni- 
versity (updated March 2005), available at http://cajnpfin. 
polisci.wisc.eduAVjsc%20Camp%20Fin%20l^oj%20-%20 
Public%20Funding%20and%20Competitk)n-pdf, p. 6. 

76 Ibid 


77 S.J. Guzzetta. The Campaign Manual. 7lh Edition, 
Linus Publications, 2006, p. 151. 

78 Smith, Rodney A. “Money, Power & Elections: How 
Campaign Finance Reform Subverts American Democracy.” 
Louisiana State UP; 2006, p. 148. 

79 Bradley A. Smith, Unfree Speech: The Folly of Cam- 
paign Finance Refonn, 2001, p. 72. 
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ANALYSIS OF GOAL 6 

Sec. 101 (bX6) 


Encouraging participation in the electoral process by citizens of every level of wealth 

This goal assumes that donors to candidates failed to noticeably change the demographics of 
participating in the Fair Elections program would be who gives to campaigns. . 
noticeably different in economic status from those 

who currently give to congressional candidates. A recent study explored the diversity of small 
Research on this subject does not support this donors in more depth, Including the demographics 
contention. of individuals who donated small, medium, and 

large amounts to a campaign. Almost half of all non- 
donors reported an income of less than $40,000, 

whereas only 1 1 % of small donors (defined as $ ! 00 
New Jersey’s ^^clean elections” , . 

or less) reported the same.*^ 

experiment failed to noticeably 

One recent study. All Over the Map: Small Donors 
change the demographics of Bring Diversity to Arizona’s Elections, does 

who gives to campaigns purport to show that citizens contributing to “clean 

I elections” candidates are more economically and 

socially diverse than those contributing to candidates 
relying on private, voluntary contributions.*’ 
A study by the Center for Competitive Politics found However, the study has been discredited because 

that donors to “clean elections” candidates in New of poor methodology - the authors of the report did 

Jersey’s 2007 pilot project were very similar to . . not have access to information about small dollar 

donors to federal candidates, which [are] dominated donors to the privately funded candidates, and only 

by business executives, attorneys, medical 
professionals, and individuals from the education 
or media industries.”*® The study concludes that ibid, p. 17 

New Jersey s “clean elections experiment had ... g 2 iot,V^es\tyS.,t\.d\."DoSmaHDonorsImproveRep‘ 

resenlation? Some Answers from Recent Gubernatorial and 
Slate Legislative Elections," (Washington DC: Campaign 
Finance Institute, 2008) Table 1 . 

80 Pameli, Sean, Renz, Laura, and Sarah Falkenstein, 

Special Interests, Partisan Pouts, and the Usual Suspects. 83 Watanan, Nancy, ".ill Over the Map: Small Donors 
Center for Competitive Politics, Febniary 2009, http://www. Bring Diversity to Arizona "s Elections," Public Campaign, 
campaignfrecdom.o^docLib/20090223_SRlNJ.pdf,p. 13. http://www.publicampaign.org/alloveFthemap, 2008. 
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compared “clean ejection” donors to donors of $200 
or more to recent Arizona U.S. Senate candidates.” 

In odier words, All Over the Map compared 
apples to oranges — the diversity and number of 
small donors under “clean elections” versus the 
diversity and number of large donors (a minority 
of all donors) under systems of voluntary, private 
contributions. Aproper study would have compared 
“clean elections” donors to the thousands of small 
donors to privately funded campaigns. 

Based on this evidence, there is very little reason 
to believe that the economic status of donors to 
candidates would noticeably change as a result of 
the Fair Elections Now Act. 


84 Sean Pameli, “Pay no attention to those 30,000 people 
behind the curtain,” 9/23/2008, Center for Competitive 
Politics, http;//www.campaignfreedoni.oi^log/deiait/pay- 
no-attention-to-those-30000-people-behind-(he-curtam. 
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ANALYSIS OF GOAL 7 

Sec. 10i(b)(7) 


Freeing Members from the incessant preoccupation with raising money, and allowing 
them more time to carry out their public responsibilities 


At the press conference unveiling the Fair Elections 
Now Act, Senator Richard Duttin claimed that 
“Americans would be shocked if they knew how 
much time Members of Congress and candidates 
seeking office must spend dialing for dollars and 
attending fundraisers.’"** Amplifying that theme. 
Common Cause stated “When members of the 
House and Senate spend, literally, 3-4 hours per day 
raising money, it removes them from dealing with 
real issues or regular people.”*^ 

Despite such statements, there is no evidence 
that such claims are anything more than dramatic 
exaggeration for the majority of Senators and 
Representatives. 

Most members of Congress do not face significant 
re-election challenges, making it extremely 
unlikely that those in “safe" seats would devote 
to fundraising anything near the time suggested 
by Senator Durbin and Common Cause. Hie 
Campaign Finance Institute, for example, reported 


85 U.S. Senator Dick Durbin, statement introducing the 
Fair Elections Now Act, March 31 2009, available at: http;// 
durt>in.senate.gov/showRelease.cfm?releaseId=3 1 0864. 

86 Common Csnise. “At the bill introduction, talk of fund- 
raising burden,” posted on April 1. 2009, available at http:// 
www.commonblog.eom/story/2009/4/ 1 / i 0330/3 1 083 . 


only 65 incumbents in potentially competitive races 
midway through the 2008 cycle,*’ while by the 
end of the cycle respected campaign analyst Lany 
Sabato tracked only 67 races involving incumbents 
as potentially competitive in the U.S. House.** It is 
hard to believe that candidates in non-competitive 
races are consistently spending “3-4 hours per day 
raising money" in races that don'trequiiesignificant 
campaign funds. 

Even among those incumbents facing stiff re- 
election challenges, it is extremely implausible 
that they spend anything near 3 to 4 hours making 
fundraising calls on more than a handful of days. 
With established fundraising networks, volunteer 
bundlers willing to assist with fundraising, and 
paid campaign fundraisers who organize events and 
produce mailings, there is little need for incumbents 
to spend the type of time on fundraising as suggested 
by proponents of the Fair Elections program. 

It is likely, however, that many candidates 


87 Potentially Competitive House Seats and Best-Funded 
Candidates, Listed Individually, Campaign Finance Institute, 
available at; hOp;//www.cfinst.org/congress/pdf/08_12M_ 
Table7.pdf 

88 Sabato, Larry, House Race Update, Ctetober 23 2008, 
available at http://www.centerforpolitics.org/crystalbali/ar- 
licle.php?id=LiS2008102305. 
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participating in the Fair Elections program would 
spend less time than the currently do on fundraising, 
particularly incumbents. 

With existing donor bases and a party establishment 
supporting them, incumbents would have little 
trouble raising early funding for their campaigns and 
quickly raising the needed contributions during the 
Fair Elections Qualifying 
Period and beyond. Aside 
from attendance at events 
organized by campaign 
staff, an incumbent would 
not need to devote much 
time to fundraising efforts. 

For most non-incumbents 
hoping to participate in 
the program, however, 
mail and events are not 
viable options for reasons 
described in the analysis 
of Goal 5. The most 
and possibly only viable alternative for a non- 
incumbent candidate would be to “outsource" or at 
least closely coordinate their fundraising activities 
with well-organized interest groups that want to see 
them elected. 

This is in fact what appears to have happened in 
Arizona and New Jersey. Research by the Center 
for Competitive Politics found that approximately 
half of the “clean elections" donors in New Jersey’s 
2007 pilot project were connected to large interest 
groups, primarily the National Rifle Association, 
NJ Education Association, the Communications 


Woikers of America, NARAL Pro-Choice New 
Jersey, the Sierra Club, and New Jereey Right to 
Life.*’ 

This should not be surprising given that several 
candidates in New Jersey’s failed 2005 pilot project 
complained that the program barred overt assistance 
from organized interest groups. One candidate, 
Michael Dasaro, said after 
the 2005 pilot project 
“We need... the assistance 
of the citizen action 
groups. These people 
are hard workers, good 
workers, and I support 
their causes. And 1 believe 
with their assistance, this 
can work, because it's 
a monumental task for 
Individuals to collect... 
these contributions.’”^ 


Assemblyman Samuel 
Thompson also testified m 2005 to the need to get 
organized interest groups involved, saying “...I 
think it is essential that we be able to get assistance 
from supportive organizations out there that want to 


89 SpeciaJ Interests. Partisan Pouts, and the Usual Sus- 
pects, Sean Pameil. Laura Renz, Sarah Falkenstein, Center 
for Competitive Politics, February 2009, http://www,cam- 
paignfreedom.org/docLib/20090223_SRlNj.pdf, p. 4. 

90 Testimony of candidate Michael Dasaro before a meet- 
ing of the New Jersey Citizen’s Clean Elections Commis- 
sion, August 1 8, 2005 p. 48 of the official transcript, avail- 
able at: http://www.njieg.state.iij.us/legislativepub/pubhear/ 
ccc081805.pdf. 


The most and possibly only 
viable alternative for a non- 
incumbent candidate hoping to 
qualify for taxpayer financing 
would be to “outsource” their 
fundraising activities with 
well-organized interest groups 
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be able to help us.’”' He also noted that he had been 
endorsed by “...many orgmiizations - business, 
labor, tenants associations, Senior Truth Squad, etc. 
A number of these organizations wanted to write 
to their members and suggest they make a Clean 
Elections contribution to me.”” 

As a result of these complaints, the 2007 legislation 
specifically allowed for the assistance of oi^aniircd 
interest groups in helping to raise qualifying 
contributions.” 

In Arizona, organi 2 £d labor helped then-candidate 
Janet Napolitano raise nem’ly one quarter of the 
necessary signamres and small contributions 
needed to qualify for that state’s “clean elections” 
program during her 2002 gubernatorial campaign.” 
The practice of organized interest groups aiding 
favored candidates in qualifying for taxpayer 
financing Is common enough in Arizona that the 
Arizona Capitol Times reports that “special interest 
groups routinely collect the necessary number 


91 Testimony ofNew Jersey State Assemblyman Samuel 
D. Thompson before a meeting of the New Jersey Citizen's 
Clean Elections Commission, August 18, 2005 p. 82 of the 
official transcript, available at: http;//www.njleg.state.nj us/ 
legisiativepub/pubhear/cec08I805.pdf. 

92 Testimony ofNew Jersey State Assemblyman Samuel 
D. Thompson before a meeting of the New Jersey Citizen’s 
Clean Elections Commission, November 29, 2005 p. 9 of 
the official transcript, available at: http://w\vw.nj{eg.state. 
nj.us/iegis]ativepub/pubhear/cecU2905.pdf. 

93 P.L. 2(H)7 ChapterbO, No. AlOO. Sec. 6 sub, F, avail- 
able at http://www.njleg.state.nj.us/2006iSills/AL07/60_. 
PDF. 

94 Chip Mellor, Three Lessons from AriKtna, Welfare for 
Politicians, pp. 3 1 , 37-8 (John Samples, ed. Cato Institute, 
2005). 


of individual $5 contributions to help candidates 
qualify for public funding.”” 

1110 degree to which non-incumbent candidates 
participating the Fair Elections program would be 
required to “outsource” or closely collaborate their 
fiindraising efforts in order to have any chance 
of qualifying for taxpayer dollars would seem to 
work against one of the main goals often offered by 
proponents of such schemes, the idea of reducing 
“special interest” influence on candidates. 

Leading Fair Elections proponent Public Campaign, 
f<w example, says “Rather than being forced to rely 
on special interest donors to pay for their campaigns, 
candidates have the opportunity to qualify for full 
public funding which ends their reliance on special 
interest campaign cash,” while the bill authorizing 
New Jersey’s 2007 “clean elections” pilot project 
included as its first goal “To end the undue influence 
of special interest money.”” 

While non-incumbents would be forced to rely on 
well-organized interest groups in order to qualify 
for the Fair Elections program, there is no reason to 
believe incumbents wouldn’t also avail themselves 
of such assistance and outsource significant portions 
of their fundraising operations to organized interest 
groups. 

The Fair Elections Now Act promises much, but 


95 Christian Palmer, “Clean Elections Institute loses 
national money stream, seeks donations.” December 29, 
2008, available at: http://www.azc^itoltimes.com/story. 
cfm?id=l0095#. 

96 New Jersey Election Law Enforcement Commission, 
2007 Fair and Clean Ejections Report, March 2008, pp. i-ii. 
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CONCLUSION 


a carefill review of similar programs as well as 
existing research on related topics demonstrates 
that there is little likelihood of success. Specifically, 
our review finds: 

1. The “conflict of interest" that Representatives 
and Senators are presumed to face in deciding 
between constituent and donor interests is iai^ely 
mythical, and elected officials generally do vote 
theirconstituents interests as they perceive them. 

2. There is little reason to believe that public 
confidence will increase as a result of 
this program, and may in fact decline. 

3. Similar programs have not led to increased 
voter participation, and the assumptions of 
the Fair Elections Now Act ignore the many 
ways other than financially that citizens 
can participate in the political process. 
Additionally, it ignores the likely Increase in 
independent expenditures that would result 
from extremely low contribution limits. 

4. There will be no savings to taxpayers through a 
reduction in spending that is allegedly skewed 
by the influence of campaign contributions. 

5. The Fair Elections Now Act will primarily 
benefit incumbents, celebrity candidates, or 
those fortunate enough to enjoy the backing 


of their political party or well-organized 
interest groups, while it will be much more 
difficult for most other candidates to qualify. 

6. TTie economic status of those who contribute 
to candidates or otherwise participate in the 
political process is unlikely to noticeably change. 

7. The “outsourcing" of fundraising by 
incumbents to well-organized political parties 
and interest groups may in fact reduce the 
amount of time Members and Senators must 
spend on fundraising, particularly those in 
competitive races. Challengers who are not 
able to “outsource" their fundraising to political 
parties and interest groups, however, will find 
fundraising to be a nearly all-consuming task. 

Tfie failure of the Fair Elections Now Act will 
not be simply that it does not achieve the goals 
promoted by its supporters. More worrisome, the 
program will quite likely do damage to the citizen 
tnist in government and the fairness of the campaign 
process. The above analysis provides two main 
causes for concern. Each are dealt with separately 
below. 
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Incumbents will be the primary beneficiary 
of the Fair Elections Now Act 

As described in the discussion of Goal 5, the 
high qualifying standard will be impossible for 
almost any candidate who isn’t an incumbent, 
or a celebrity cmididate or one fortunate enough 
to be supported from the beginning by their 
political party or well-organized interest groups. 

The obvious solution to this would seem to be to 
lower the qualifying standards, but this opens up 
a different problem, 
namely that the 
lower the standaid, 
the easier it will 
be for marginal or 
fringe candidates to 
qualify for millions 
of taxpayer doll^. 

Programs that 
distribute public 

funds to political candidates for their campaigns 
face two competing priorities - on the one hand 
they must try to ensure that only “serious” 
candidates are able to qualify, while on the 
other hand they cannot be so restrictive that 
only incumbents and well-connected candidates 
are able to participate. 

There is no solution to this quandary. The 
Fair Elections Now Act has clearly come 
down on the side of high qualifying standards 
that discourage all but the political elite from 
participating. This directly contradicts the goal 
of allowing “all Americans to run for the House 


of Representatives [and Senate],” and is likely 
to spark voter anger. 

Building a campaign organization for a non- 
incumbent candidate that can raise the required 
Qualifying Contributions and Qualified 
Small Dollar Contributions will be nearly 
impossible without the large contributions that 
candidates typically rely on in the early stages 
of their campaign. The only viable option for 
surmounting thishurdlecreatesitsownproblems, 
however - reliance on organized interest groups 
for fundraising. 


Candidates will become 
even more reliant on the 
political estabibhment and 
organized interest groups 
for fundraising 

Getting “special interests" 
out of politics, or at least 
reducing or eliminating candidates’ reliance on 
them for their fundraising, is ofren cited as a key 
goal of the Fair Elections Now Act and similar 
programs. But the fact is that candidates are not 
just encouraged to rely on organized interest 
groups for fundraising under this program, 
they are in many situations going to be forced 
to do so if they expect to have any chance at 
ail of meeting the high qualifying standards, 
particularly in the case of challengers and 
outsiders. 

Incumbents will typically have the backing 
of their political party, and can rely on their 


The high qualitying standards 
of the Fair Elections Now Act 
discourage all but the political 
elite from participating. 
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assistance to raise the needed funds. Many, 
however, can be expected to also rely on interest 
groups to aid them in their fundraising. 

Most challengers, however, will not have 
backing, as most parties prohibit early 
endorsements of candidates in which a primary 
is expected. Instead, challengers or candidates 
vying for open seats will be forced to turn to 
interest groups sympathetic to their message 
and with whom they may already have a 
relationship. With paid staff, membership 
lists, access to media, and a ready supply of 
committed volunteer, such interest groups are 
tailor-made for candidates needing an already 
existing organized infrastructure to meet the 
high qualifying standards for participation in 
the Fair Elections Now Act. 

Given the stated aim of this and similar 
programs to limit or eliminate the ability of 
“special interests” to support candidates, it 
is more than ironic that the actual impact is 
likely to be the exact opposite - greater, not 
lesser reliance on organized interest groups for 
candidate fundraising. 

Both of these failures — that the program primarily 
benefits incumbents and other well-connected 
candidates, and increases candidate reliance on 
well-otganized interest groups - are certain to 
decrease, not increase, the public's confidence in 
their Members of Congress and Senators once they 
are discovered by the public. 

The history of taxpayer funded campaigns is filled 


with bold promises of reform and ethical progress. 
Tlie actual results, however, fall well short of what 
has been pledged and are likely to m^e matters 
worse. For this reason, Congress should be wary of 
enacting the Fair Elections Now Act of 2009. 


Both of these failures 
are certain to decrease, 
not increase, the public’s 
confidence in their Members 
of Congress and Senators once 
they are discovered by the 
public. 
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Higidigte 

Highlights of GAO-10'390, a report to the 
Subcommittee on Financial Services and 
General Government, Committee on 
Appropriations, U.S. Senate 


Why GAO Did This Study 

The 2000 elections in Maine- and 
Anzona were the finit in l:he 
nation’s history where candidates 
seeking stat e legislative seats had 
the option to fully ftind their 
campaigns with public moneys. In 
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What GAO Found 

In Maine and Ariztma, legislative candidates’ participation in the public 
financing programs, as measured by the percentage of candidates 
participating and the proportion of races with a participating candidate, 
increased from 2000 to 2008. Specifically, the participation rate of candidates 
in Maine's general elections increased from 33 percent in 2000 to over 80 
percent in 2006 and 2008. Meanwhile, the participation rate of candidates in 
Arizona’s general electifMis increased from 26 percent in 2000 to 64 percent in 
2008. AJso, the proportion of races with at least one candidate participating in 
the program generafiy increased from 2000 through 2008. 
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While there was some evidence of statistically significant changes in one of 
the five goals of Maine’s and Arizona’s public financing programs, we could 
not directly attribute these changes to the programs, nor did we find 
significant changes in the remaining four goals after program implementation. 
Specifically, there were statistically significant decreases in one measure of 
electoral competition — the winner’s maigin of victory — in legislative races in 
both states. However, GAO could not directly attribute these decreases to the 
programs due to other factors, such as the popularity of candidates, which 
affect electoral outcomes. We found no change in two other measures of 
competition, and there were no observed changes in voter choice — the 
average number of legislative candidates per district race. In Maine, decreases 
in average candidate spending in House races were statistically significant, 
but a state official s»d this was likely due to reductions in the amounts given 
to participating candidates in 2008, while average spending in Maine Senate 
races did not change. In Arizona, average spending has increased in the five 
elections under the program. There is no indication the programs decreased 
perceived interest group influence, although some candidates and interest 
group officials GAO interviewed said campaign tactics changed, such as the 
timing of campaign pending. Data limitations, including a lack of coiryiarable 
measures over time, hinder analysis of changes in voter participation. 
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GAO 

^^^^^^^^AccountablBty * Infgrtty * Rallablitty 

[Jnited States Government Accountability Office 
Washington, DC 20548 


May 28. 2010 

The Honorable Richard J. Durbin 
Chairman 

The Honorable Susan M. Collins 
Ranking Member 

Subcommittee on Financial Services and General Government 
Committee on ^propriations 
United States Senate 

Public financing of political campaigns is a controversial issue that is 
viewed by supporters as a means of reducing the influence of money in 
politics while increasing the involvement of citizens in the political 
process and seen by opponents as a violation of free speech as well as a 
misuse of public fimds. While public financing of political campaigns at 
the federal level applies only to presidential elections, some states have 
taken actions to implement programs to offer public financing intended to 
fund most campaign costs of candidates for certain state-level political 
campaigns.' The 2000 elections in Maine and Arizona were the first 
instances in the nation’s history where candidates seeking state legislative 
seats and certain statewide offices had the option to fully fund their 
campaigns with public moneys.* Under the public fiitancing programs in 
Maine and Arizona, “participating candidates” qualified for public 
financing and received a set amount of money for their primary and 
general election campaigns if they agreed to forgo private fimdraising and 
obtained a minimum number of $5 donations ftx>m individual donors. In 
addition to their initial distribution of funds, participating candidates 
received matching funds from public moneys, based on spending by 
opposing privately financed (“nonparticipating”) candidates, who engaged 
in traditional means, such as conducting fundraisers, to raise money from 
individuals, corporations, and political action committees. Participating 
candidates also received matching funds based on an individual’s or 
group’s reported independent expenditures, which are expenditures made 
that benefit an opposing cjuididate, but without coordination with the 
benefiting candidate. 


‘These funds, in Aeoiy, were intended to be sufficient to cover most campaign costs, and 
three programs are often refeired to as full public financing programs. 

*Both programs became law through the respective state’s ballot-initiative process — 
Maine’s program in 1996 and Arizona’s pro^am in 1998. 
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In 2003, we reviewed d»e public financing programs in Maine and Arizona^ 
as mandated in the Bipartisan Campaign Reform Act of 2002.^ In our 2003 
report, we identified five overarching goals of Maine’s and Arizona’s public 
financing programs based on our review of the history of the programs 
and discussions with officials in each state. Generally, these goals were to 
(1) increase electoral competition by, among other means, reducing the 
number of uncontested races (i.e., races with only one candidate per seat 
in contention); (2) increase voter choice by encoiuaging more candidates 
to run for office; (3) curb increases in the cost of campaigns; (4) reduce 
the influence of interest groups and, thereby, enhance citizens’ confidence 
in government; and (5) increase voter participation (e.g., increase voter 
turnout for elections). 

In 2003, we reported that while the number of legislative candidates who 
chose to use public financing for their campaigns increased from 2000 to 
2002, it was too soon to determine the extent to which the five goals of 
Maine's and Arizona’s public financing programs were being met. We 
concluded that with only two elections from which to observe legislative 
races, limited data w^e available to draw causal linkages to changes, if 
any, involving electoral competition, voter choice, campaign ^endii^, 
Interest group influence and citizens’ confidence in government, m\d voter 
participation. 

Senate Report 110-129 directed GAO to revisit and update our 2003 report 
to account for data and experiences of the past two election cycles.* This 
report 

• provides data related to candidate program participation, including the 
number of legislative candidates who chose to use public funds to run 
for seats in the 2000 through 2008 elections in Maine and Arizona and 
the number of races in which at least one legislative candidate ran an 
election campaign with public funds; and 


®6AO, Campaign Finance Reform.- Early Experiences of Two States That Offer PuU 
PuNic Funding for Political Candidates, GAO-03463 (Wastun^n, D.C.: May 9, 2003). 

*Pub. L No. 107-155, 1 16 Stat. 81 (2002> 

*S. Rep. No. 1 10-129, at 73 (2007). Since the Senate Report was issued in 2007, the report 
language referred to the past two elecUon cycles, 2004 and 2006. However, due to the 
timing of our work, we included the pa^ three election cycles in our report — die 2004, 
2006, and 2008 election cycles. 
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• describes statistically measurable changes and perceptions of changes 
in the 2000 through 2008 state legislative elections in five goals of 
Maine’s and Arizona’s public financing programs — (1) increasii^ 
electoral competition; (2) increasing voter choice; (3) curbing 
increases in the cost of campaigns; (4) reducing the influence of 
interest groups and enhance citizens’ confidence in government; and 
(5) increasing voter participation — and the extent to which these 
changes could be attributed to the programs. 

To address our objectives, we reviewed relevant studies mid reports and 
interviewed researchers regarding state elections and campaign finance 
reform in the United States generally, as well as in Maine and Arizona 
specifically.* A listing of the research and reports we reviewed is included 
in the bibliography. We reviewed pertinent statute and documents, such 
as candidate h^dbooks and annual reports describing the Maine and 
Arizona public financing programs and interviewed state election officials 
responsible for administering the two programs. Through our discussions 
with Maine and Arizona state officials and our review of changes to the 
public financing statutes in both states from 2002 through 20C^, we 
determined that the five goals of the public financing programs, as set out 
in our 2003 report, have not changed.^ In addition, based on our review of 
the literature and discussions with researchers, we concluded that ffiere is 
little agreement on a standardized methodology to measure these five 
goals. Thus, we used many of the same measures as those in our 2003 
report.* 

We obtained data from Maine’s and Arizona’s Offices of the Secretary of 
State, the agencies responsible for supervising and administering state 
elections and activities, such as certi^ing state candidates for the ballot 
and tabulating official election results. We also obtained data from Maine’s 
Commission cm Governmental Ethics and Election Practices and Ar^ona’s 
Citizens Clean Elections Commission, the agencies responsible for 


“Specifically, we interviewed nine researchers who have publi^ed relevant wwk on public 
financing or state legislatures, whom we selected based on our review of the Iherature and 
suggesti<xis from state officials in Maine and Arizona and other researchers. We 
interviewed researchers to, among other things, obtain information about tiie methods and 
approaches they used to study public financing programs or electcuai outcomes. 

^There may be other goals irf public financing programs, such as increasing the amount of 
time candidates spend with constituents. However, we did not measure or tesess these 
goals as we focused our review on revisiting the five goals identified in our 2003 report 

*For more information about our 2003 report, please see GAO-03453. Additional discussion 
about Ute measures we used for this report is included in ^p. 1. 
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admin^tering the respective state’s public IRnancing program. For both 
states we analyzed, to the extent possible, available statistical data about 
the 1996 through 2008 legislative elections, including data related to 
candidate program participation, election outcomes, voter choice, and 
reported campaign spending.^ To assess the reliability of both states’ data, 
we (1) performed electronic testing for obvious errors in accuracy and 
completeness; (2) reviewed related documentation such as system flow 
charts; and (3) worked closely with state officials to identify any data 
problems. When we found discrepancies, such as nonpopulated fields, we 
brought this to the states’ attention and worked with state officials to 
correct the discrepancies before conducting our analyses. We determined 
d\at the data were sufficiently reliable for the purposes of our report, 
Although the public financing programs in M^e and Arizona cover both 
legislative and certain statewide offices, we limited the scope of our 
review to legislative candidates, since most of the elections for certain 
statewide offices'* occurred every 4 years and sufficient data would not 
have been available to conduct our analyses and draw conclusions. 

To assess changes in electoral competition in Maine and Arizona, we 
examined changes in three measures of electoral competition in state 
legislative races by comparing the two elections before public financing 
became available (1996 and 1998) to the five elections after public 
financing became available (2000, 2002, 2004, 2006, and 2008). The three 
measures we used were: (1) winner’s margin of victory, which refers to the 
difference between the percentage of the vote going to the winning 
candidate and the first runner up; (2) percentages of contested races, 
which refers to the percentage of all races with at least one more 
candidate running than the number of positions available; and (3) 
incumbent reelection rates, which refers to the percentage of incumbents 
who were reelected in races that were contested. 

In addition to analyzing changes in electoral competition over time in 
Maine and Arizona, we analyzed general election data from 1996 through 
2008 from four comparison states that did not offer public financing 


*We analyzed data from 1996 Uuough 2008 to compare two elections before public 
financing became available (1996 and 1998) to the five elections after public financing 
became available (2000, 20(^, 2004, 2006, and 2008). 

'*ln Maine, public financing is available for candidates for state le^slative offices and 
governor. In Arizcma, puUic financing is available for candidates ruiming for the following 
statewide offices: le^Iature, governor, secretary of state, attorney general, state treasure, 
superintendent of public instruction, state mine inspector, and corporation commissioners. 
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programs for legislative candidates to determine if changes identified in 
Maine and Arizona were similar to or different from changes observed in 
the four comparison states during the same time period. We selected th^e 
four states (Colorado, Connecticut, Montana, and South Dakota) based on 
a number of factors, including geogrs^hic proximity to Maine or Arizona; 
structure of the sUde legislature, such as legislative districts with more 
than one representative; demognqphic characteristics; tiie presence of 
legislative term limits; and data availability. “ Specifically, we used two 
types of multivariate statistical models, fixed effects regression and 
hierarchical loglinear models, to evaluate how the competitiveness of 
races in Maine and Arizona changed affer the implementation of public 
financing programs. Additional information about the two ^es of 
models we used to evaluate electoral competition, as well as otiier data 
and analyses related to the extent to which five goals of Maine’s and 
Arizona’s pubhc financing programs were met can be viewed in an 
electronic supplement we are issuing concurrent with tiiis report — 
GAO-10-391SP. 

With regard to the campaign spending goal, we obtained available 
campaign spending and independent expenditure data from Maine and 
Arizona. We found that Maine’s campaign spending data for the 1996 
through 2008 election cycles and independent expenditure data for the 
2000 through 2008 election cycles were sufficiently reliable. Due, in part, 
to several upgrades to Arizona’s campaign finance data systems over the 
time period reviewed, we found that Arizona’s campaign ending data for 
the 2000 through 2008 election cycles and independent expenditure data 
for the 2008 election cycle were suificiently reliable with limitations as 
noted. For example, up to the 2008 election, Arizona's campaign spending 
database did not include precise data to identify and link each candidate 


“The comparison states for Maine were South Dakota, Montana, and Connecticut, and the 
comparison states Arizona were South Dakota, Montana, and Colorado. Connecticut’s 
2008 election results were ntH included in our analyse since public financing for legislaUve 
candidates became available for the first time in the 2008 election cycle mtd were not 
comparable. 

^Pbced effects models compare how an outcome changes over time within states or 
legislative di^cts, in our case. Fixed effects models allow us to conclude that differences 
between states or districts at one point in time, such as laws, could not have affected the 
outcomes. We can rule out Uiese factois because we only compare how the outcomes 
change within one state or district versus anoUter, not how the outC(»nes differ at one time. 
Hierarchical loglinear regression models involve comparing the relative fit of simpler 
models with more con^lex models for the purpose of determining \ddch factois do and do. 
not have significant direct or indirect (i.e., interactive) effects on the outcomes of inters. 
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to his or her campaign finance committee(s), the entities responsible for 
reporting candidates’ contributions and spending." Further, the 
candidates' campaign finance committees can span several election cycles 
and include spending reports for races for the same or difierent offices, 
such as House or Senate. Thus, to the extent possible, we matched 
candidates and candidate campaign finance committees fiirough 
electronic and manual means, Identified and calculated relevant candidate 
spending transactions, and sorted the data by election cycle dates. 

Further, although the Arizona Secretary of State’s office collected 
independent expenditure data from 2000 throu^ 2008, it did not collect 
data on the intended beneficiaries of independent eT^endiUmes until the 
2008 election cycle. Therefore, we limited our analysis of independent 
expenditures to the 2008 elections. We worked with state officials 
responsible for the public financing programs and campaign finance data 
systems in Maine and Arizona to develop our methodology. 

To obtain perspectives on the effects of public financing on interest group 
influence and citizens’ confidence in government, we interviewed a 
nonprobabiiity sample of 22 candidates who ran in the 2008 state 
legislative races in Maine and Arizona. We selected these candidates to 
reflect a range of those with different political party affiliations, those who 
did and did not use public financing, and those who won or lost in primary 
and general elections in Maine and Arizona. Further, we interviewed a 
nonprobabiiity sample of 10 interest group representatives in Maine and 
Arizona, which we selected to reflect a variety of industry sectors, such as 
communications or construction, and range of contributions made to 
political campaigns. While the results of these interviews cannot be 
generalized to reflect the views of all candidates or all interest groups in 
Maine and Arizona, the interviews provided us with an overview of the 
range of perspectives on the effects of the public financing programs. We 
also contracted wiffi professional pollsters to survey representative 


‘^or example, data fioro Arizona’s campaign finance repoits identUy the candidate 
committee number and name of the committee, such as “Smith for State Senator,” but not 
the individual candidate by name, such as “John Smith,” or candidate number assi^ed by 
the ^cretary of State. 
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samples of voting-age citizens in Maine and Arizona about their views of 
inter^t group influence and confidence in government.” 

To examine changes in voter participation, we reviewed information about 
voter turnout data from the Census Bureau, Federal Election Commission, 
United States Election Assistance Commission (EAC), the American 
National Election Studies, and other resources, including two repositories 
of elections data and information — George Mason University’s United 
States Election Project (the Elections Project) and the Center for the 
Study of the Anerican Electorate.*^ We identified these sources through 
our review of the literature and through discussions with researchers. To 
determine the extent to which changes in voter participation could be 
assessed over time, we reviewed documentation and research on these 
potential data sources, including information on collection and 
measurement of the voting-age or voting-eligible population and the type 
of turnout recorded. Finally, we examined data and methodologies for 
measuring changes in voter turnout and other forms of participation to 
determine whether changes in participation could be analyzed at the state 
level. We found that the different data sources required to calculate 
changes in turnout are not always comparable across sources and over 
time because of differences in the way that data are collected or changes 
in how turnout is defined. As such, there was no need to conduct 
electronic testing to i^rther assess the reliability of the data for our 
purposes. This does not indicate that the data are unreliable for other 
purposes. We also discussed voter turnout calculations with state officials 
and researchers. Appendix I presents more details about our objectives, 
scope, and m^odology. 

We conducted Uds performance audit from November 2008 through May 
2010 in accordance with generally accepted government auditing 
standards. Ihose standards require that we plan and perform the audit to 


”We contracted with professional pollsters to obtain the views of representative samples 
of vodng-age citizens in Maine and Arizona. This polling effort, which duplic^ed questions 
asked for our 2003 rqxHft, was designed to obtain citizenry views about the effect of the 
public financing program on the influence of interest groups and citizerts’ coitfidence in 
government. For our analysis, we included those respondents who said they knew a lot, 
some, or a UtUe about the public financing law. 

‘^^oter turnout is generally defined as the percentage of the voting-age population (VAP) or 
voting-eligible population (VEP) (voting-age citizens who are not statutorily disqualified 
ffom voting) who cast a ballot in an election. These sources collect or compile information 
on VAP, VEP, voter registration, ballots cast or counted, or self-reported voting behavior. 
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obtain sufficient, appropriate evidence to provide a reasonable basis for 
our findings and conclusions based on our audit objectives. We believe 
that the evidence obtained provides a reasonable basis for our findings 
and conclusions based on our audit objectives. 


Background 


Public Financing Programs In November 1996, Maine voters approved a citizen’s initiative — the Maine 
in Maine and Arizona Clean Election Act (Maine’s Act)— establishing a ftiU public financing 

program to fund with public moneys the campaigns of participating 
candidates for the state legislature and governor.*® Similarly, in November 
1998, Arizona voters passed the Citizens Clean Elections Act (Arizona’s 
Act), establishing a fill! public financing program for participating 
candidates for the state legislature and various statewide ofilces, such as 
governor or secretary of state.*’ Maine’s Commission on Governmental 
Ethics and Ejection f^actices and Arizona's Citizens Clean Elections 
Commission administer the respective state’s public financing program, 
including certifying that c^didates have met qualifications for receiving 
public funds. 

Legislative candidates'® who wish to participate in the respective public 
financing programs must be certified as a participating candidate. Certified 
candidates, among other things must (1) foigo self-financing and aU 
private contributions, except for a limited amount of “seed money” prior 
to certification,'® and (2) demonstrate citizen support by collecting a 


*®Maine Clean Election Act, 21*A M.R.S- § 1121 et seq. 

'’Arizona Citizens Clean Elections Act, A.R.S.. § 16-940 et seq. 

'^Unless indicated otherwise, references in this report to legislative candidates refer to 
state ie^lative (House of Representatives or Senate) candidates. 

‘®Seed money refers to contributions received by candidate to help with the quali^ing 
process prior to certificaticm. In Uie Maine 2008 elections, House candidates were allowed 
to accept private donations of no more than $100 per individual with a of total seed 
money contributions of $500. For Senate candidates, individual contributions were limited 
to $100 with a c^^> of total seed money of $1,500. In Arizona, thei^ contributions are known 
as “early contributions," and the base amounts are established by sUUutory formula and 
adjusted for infltuion every 2 years. The adjusted amount of ear^ contributions for 
Arizona’s 2008 House and S^iate candidates was limited to $130 |:«r individual and a cap of 
total early contributions per candidate of $3,320. 
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minimum number of $5 contributions from registered voters.^ being 
certified by the state as having met qualifying requirements, participating 
candidates receive initia] distributions (predetermined amounts) of public 
fimding and are also eligible for additional matching fimds from public 
moneys based on spending by or for pri\^tely funded opponents. These 
matching funds, up to predetermined limits, are given to participating 
candidates when an opposing nonpariicipating candidate exceeds the 
initial distribution of funds provided to the participating candidate during 
rite primary or general election." Table 1 shows the public fimding 
available to each participating candidate in the 2(K)8 election cycle in 
Maine and Arizona. The calculation to assess whether matching fimds for 
participating candidates are triggered is to include reported independent 
expenditure that, in general, are made on behalf of a nonparticipating or 
another participating candidate in the race by individuals, corporations, 
political action committees, or other groups. 


^ Maine, House candidates needed to collect a minimum of 50 $5 contributions, and 
Senate candidates needed to collect a minimum of 150 $5 contributions to qualify for public 
financii^ for the 2008 elections. In Arizona, both House and Senate candidates needed to 
collect a minimum of 220 $5 contributions to qualify for public financing for the 2008 
elections. In both stat^ the $5 contributions are deposited in the reactive states’ clean 
elections fimd. 

^'A January 20, ^10, federal district coxut ruling {McC<mish v. Bretoer, 2010 U.S. Dist 
LEXIS 4032 (D. Ariz, Jw. 20, 2010)) held Arizona’s Citizens Clean Elections Act to be 
unconstitutional. More specifically, ti\e U.S. District Court for the District of Arizona held 
that the matching funds provision of Arizona’s Citizens Clean Election Act burdens the 
plaintiffs First Amendment rights, is not siq>ported by a compelling state interest, is not 
narrowly tailored, is not the least restrictive alternative, and is not severable from the rest 
of tite statute th«eby r^dering the whole statute unccmstitutional. On May 21, 2010, the 
U.S. Court of Appeals for tite Ninth Circuit reversed the district court ruling on tiie baas 
that the nutehing funds provision imposes only a minimal burden on First Amendment 
ri^ts, and bears a substantial relationship to ^ state’s interest in reducing political 
cornq>tion. (^10 U.S. LEXIS 10442 (9** Cir. Ariz. 21, 2010)). 

“Of note, in relation to independent expenditures, a January 21, 2010, Supreme Court 
decision (Citizens United v. Federal Commission, 558 U.S. (2010), 2010 U.S. 

LEXIS 766 (Jan. 21, 2010)), held that a prohibition in federal campaign finance law on 
corporate or unirm indq>^dent expenditures for ^ech that is an “electioneering 
communication" or that e;q>ressly advocates the election or defeat of a candidate, is an 
unconstitutional irdringement upon tee First Amendment's freedom of speech protections. 
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Table 1 : PuMIc Funding Available to Each Partici{>ating Candidate in the 20W Election Cycle in Maine and Arizmia 


OollaiB 



Primary election 


General election 



Type of race 

initial 

distribution 

Maximum 

allowable 

matching 

funds 

Total 
maximum 
Miowable 
public funds 

inHiat 

distribution 

Maximum 

allowable 

matching 

funds 

Total 
maximum 
irilowable 
public funds 

Maine 

House of 
Representatives 

Contested 

$1,504 

$3,008 

$4,512 

$4,144 

$8,268 

$12,4^ 

Uncontested 

512 

0 

512 

1.658 

0 

1,658 

Senate 

Contested 

7.746 

15,492 

23,238 

19,078 

38,156 

57,234 


Uncontested 

1.927 

0 

1,927 

7,631 

0 

7,631 

Arizona 

House of 
Representatives 

Contested 

12,921 

25,842 

38,763 

19,362 

38,764 

58,146 

Uncontested 


• 

• 

* 

* 

* 

Senate 

Contested 

12,921 

25.842 

38,763 

19,382 

38,764 

58,146 


Uncontested 

* 

* 

• 


• 

• 


SourM: GAO an«)y8« of Mama M Aiiiona puMe financing laws antf staia Oala. 

Note: A contested race t$ a race with more than one candidate per seat in contention. 

‘In Arizona, candidates in uncwitested House arKi Senate races are only to rec^ve an amount equal 
to the qualifying contributions f<H that candidate. 

Various revenue sources are used to support the public financing 
programs. In Maine, state appropriations were the largest funding source, 
contributing 82 percent of total revenue in 2008. In Arizona, a surcharge on 
civil and criminal fines and penalties was the largest funding source, 
accounting for 59 percent of total revenue in 2008. In addition, funding for 
public financing programs comes from state income tax checkoff 
donations in both stat^. During the 2008 primary and general elections, 
psuticipating legislative candidates in Maine received a total of almost $3 
million, and participating legislative candidates in Arizona received a total 
of about $6 million. 

Before the passage of Maine’s Act in 1996 and Arizona’s Act in 1998, 
political campaigns in the two states were financed completely with 
private funds. There were no limitations placed on expenditures by 
candidates from their personal wealth. Under Maine’s and Arizona’s public 
financing laws, nonparticipating cemdidates are not limited in the amount 
diey may spend from their personal financial resources on their own 
campaigns. WhUe not faced with limits on the total amount of money that 
tihey can raise or ^nd, nonparticipating candidates are subject to certain 
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limitations on the amount that an individual, corporation, or politlca! 
committee can contribute to the campa^ns of ncmpartidpating 
candidates, and nonparticipating candidates have additional reporting 
requirements. For example, in Maine, a nonparticipating candidate in the 
2008 legislative elections could accept individual contributions of up to 
$250 per election, and in Arizona, a nonparticipating candidate could 
accept individual contributions of up to $488 per election. In both states, 
nonparticipating candidates must file certain reports with the state when 
their campaigns exceed certain statutory thresholds relating to, for 
example, expenditures or contributions.^ .^pendix II provides 
information about tite design and implementation of Maine’s and Arizona’s 
public financing programs. 


Perspectives on the Five 
Goals of Public Financing 
Programs in Maine and 
Arizona 


While there is widespread agreement among researchers and state officials 
in Maine and Arizona with the goals of the public financing programs, 
there is little consensus about how to assess progress toward these goals 
and the effects of these programs. For example, research on the effects of 
state public financing programs in general has been limited because the 
programs vary widely and were implemented at different times, hinderii^ 
comparability.^ With regard to Maine’s and Arizona’s public financing 
programs, research tends to be limited to a single state or a limited 
number of years, or produced by groups Uiat support or oppose public 
financing.® Thus, in revisiting our 2003 report, we describe the five goals 
of the public financing programs and include a discussion of proponents’ 
and opponents’ views on the effects of these programs. 


®In Maine, a nonpaiticipating candidate must notify the Maine Commission on 
Govenunental EJthics and Ejection Practices when his or her receipts, spendii^, or 
obligations exceed the commission’s initial allocation of public iunds to a participating 
candidate. In Arizona, a nonparticipating candidate opposed by a particip^ig candidate 
must, in general, file a report if the campaign’s expenditure before the primary election 
have exceeded 70 percent rd’ the original primary election spending limit imposed on a 
participating opponent or if the contributions to a nonparticipatii^ candidate have 
exceeded 70 percent of the participating candidate's original general electlort spending 
limit. 

Sam Garrett, Public Financing of Congressional Campaigns: Overview and Analysis, 
RL33814 (Congressicmal Research Service, July 24, 2009), 42. 

®Donald A. Gross, Robert K. Goidel, and Todd G. Shields. "State Campaign Finance 
Regulations and Electoral Competition," American PUiHcs Research, vol. 30, no. 2 (March 
2002 ). 
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Increase Electoral Competition One goal of the public financing programs in Maine and Arizona was to 

increase electoral competition, which refers to the level of competition for 
elected positions as demonstrated by whetiier races were contested (that 
is, involved more candidates than available positions) and by the 
percentage of the vote candidates received. For example, levels of 
electoral competition can vary from none at all in the case of an 
uncontested race, in which the sole candidate receives 100 percent of the 
vote (less any write-in votes), to an election in which several candidates 
vie competitively for a position, each winning a significant portion of the 
votes. Proponents of public financing for campaigns contended that public 
funding could increase electoral competition by allowing candidates, 
especially candidates challenging incumbents, to overcome the financial 
hurdles that would otherwise prevent them from entering a race. F\irther, 
proponents argued that public financing promotes competition by ^ving 
more candidates the opportunity to effectively communicate with the 
electorate once they have entered the race. Additionally, some proponents 
asserted that increasing the pool of challengers would also increase the 
diversion of the candidate pool and consequently make some races more 
competitive by offering candidates that appeal to a broader range of 
voters. On the other hand, opponents asserted that public financing does 
not necessarily attract candidates who have a broad base of constituency 
support and therefore, even though more new candidates may enter races 
and win, the quality of representation these candidates offer may be 
questionable. 

Increase Voter Choice Increasing voter choice, as measured by changes in the number of 

candidates per race and changes in the breadth of political party 
affiliations, such as third-party and independent candidates, represented in 
races, was a goal of public financing programs. Proponents of the public 
financing programs in Maine and Arizona contended that public fimding of 
campaigns would encourage more individuals to run for office, thereby 
giving voters more choices on the ballot. Opponents asserted that an 
increase in the number of candidates on the ballot alone would not 
necessarily result in a more diverse selection of candidates, representation 
of a wider range of political views, or the guarantee that a broader array of 
issues would be debated in campaigns. 

Curb Increases in the Cost of public financing programs in Maine and Arizona each were designed 

Campaigns have a two-pronged approach for the third goal — curbing increases in 

the costs of campaign spending. Each program 

• imposed spending limits and certain other requirements on candidates 
who chose to participate in the public financing program, and 
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• reduced t^e total amount of money diat nonpaitidpating candidates 
were allowed to accept from each campaign contributor. 

Proponents of the public financing programs in Maine and Arizona 
contended that escalating campaign costs helped deter candidates from 
running for office. The intended outcome of this approach was to lower 
the cost of running for office by reducing and c£^ping the amount of 
money available for campaign spending. Opponents argued that worthy 
candidates will gamer public support and therefore do not need public 
financing to run their campaigns. Opponents also cited concerns that 
rising campaign costs are overstated and that most campaign fundraising 
comes from individuals who give less than the legal limit 

Induce the Influence of A fourth goal of the public financing programs in Maine and Arizona was 

Interest Groups to enhance the confidence of citizens in government by reducing the 

influence of interest groups in the political process. The public financing 
programs in Maine and Arizona imposed campai^ contribution limits on 
participating candidates and reduced ffie need for participating candidates 
to raise funds from priv^ donors> such as interest groups, with the intent 
of eliminating any undue influence, or the perception of influence, large 
campaign contributors may have on partidpating candidates. For instance, 
the "findings and declarations" section of Arizona’s 1998 Act stated, among 
other things, that the then current election-financing system “effectively 
suppresses the voices and influence of the vast m^ority of Arizona 
dtizeits in favor of a small number of wealthy special interests” and 
“undermines public confidence in the integrity of public offidals.” From an 
overall perspective, proponents asserted that public financing programs 
should enhance the confidence of dtizens in government by increasing the 
integrity of the political process and the accountability of officials. 

On the other hand, opponents asserted that, under the traditional 
campaign financing system, the voices of dtizens are represented through 
competing interest groups, exponents further asserted there is no 
evidence that government-financed campaigns attract more worthy 
candidates than do the traditional system or that, once elected, the 
publicly financed candidates vote any differentiy as legislators than do 
traditiondly financed candidates. Moreover, some opponents argued that 
interest groups can still assert influence on the political process through 
means other than contributing directly to candidates’ political campaigns, 
such as contributions to political paities, independent expendituies on 
behalf of or for opposing candidates, as well as providing nonfinancial 
resources such as mobilizing members to volunteer for grassroots 
activities. 
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Increase Voter Participation Increasing voter participation, as indicated by increases in voter turnout, 

was the fifth goal of public dancing programs in Maine and Aitsona 
Proponents asserted that laiblic financing increases voter participation by 
encouraging citizens to become involved in the political process and by 
increasing electoral competition. Proponents contended that the public 
financing programs increase communication between candidates and 
voters and encours^e participating candidates or volunteers to go door-to- 
door to meet with voters and to collect $5 qualifying contributions. As a 
result, citizens would feel more involved in the political process and would 
be more likely to vote in legislative elections. FHirther, proponents argued 
that increased competition resulting from public financing would also 
increase voter turnout because more voters would be attracted by a more 
diverse set of candidates. Opponents stated that research on public 
financing programs and their efiect on voter turnout is limited or 
anecdotal, and there is no evidence that citizens will become moi« 
engaged in the political process and be more likely to vote. F\uther, 
opponents cited the declining number of taxpayers who voluntarily 
provide contributions to the presidential and state public financing 
programs on their income tax forms as a reflection of the public’s waning 
participation and support 


Other States with Public Since the 1970s, states and localities have offered a variety of programs 

Financing Programs providing public funds directly to candidates’ c^paigns for statewide and 

legislative rac^. A July 2009 Congressional Research Service report 
identified 16 states offering direct public funding to candidates using two 
major types of public financing ffameworks.^ According to this report, 10 
of ^ese states offered public financing programs that were primarily 
designed to match can^dates’ private campaign contributions, thereby 
reducing the need for priv^ fundraising.” These programs varied widely, 
but generally the amount of public funds candidates received in this type 
of program depended on the amount the candidates raised and provided 
partial funding for candidates’ campaigns. Seven of these 16 states, 
including Maine and Arizona, offered full public financing programs for 


“Garrett, Public Financing of Congressional Campaigns: Overview and Analysis. Thb 
report noted that the number of states offering “public financing” depends on how the term 
is defined and whether assistance to candidates or candidates and political patties are 
included. 

^^The 10 states offering partial public financing of candidates' campai^ are: Hawaii, 
Florida, Nebraska, Maryland, Massachusetts, Michigan, Minnesota, New Jersey 
(gubernatorial campaigns), Rhode Island, and Wisconsin. 
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certain offices that provided fixed subsidies to candidates once they met 
basic quaMcadons." During the ^7 and 2008 election cycle, these 7 
states offered full public financing programs for candidates running for 
those statewide and legislative offices shown in table 2. 

TaMe 2: States Offering Full PuMic Financing Programs during the 2007 and 2008 Election Cycle 

State 

OfflMs for whidi candidates were ellgibfe to receive full public fending 

Maine 

Governor and all legislative offices 

Arizona 

Governor, secretary of state, attorney general, treasurer, superintender^t of pi^itc instruction, corporation 
commissioner, mine inspector, and aH legislative offices 

Connecticut 

All legislative offices 

New Jersey 

Senate and General Assembly metr^eie in three legislative districts (14, 24, and 37), genera election (pilot 
program) 

New Mexico 

Puttie regulation commission and statewde judicial offices 

North Caix^ina 

State £^>peilate and Supreme Court judicial offices, auditor, superintendent of pihlic instruction, and 
insurance commissioner 

Vermont 

Governor ar>d lieutenant governor 


Source GAO MAlysis ol Matt taws. 


Appendix III describes full public financing programs available in the 2007 
and 2008 le^slative elections in the two states other than Maine and 
Arizona that offer them — Connecticut and New Jersey. 


Public Financing in nearly every session since 1956, Congress has considered legislation for 

Proposals at the Federal public financing of congressional elections, although no law has been 
|^y0| enacted. There are several bills pending in the current tilth session of 

Congress addressing public financing of congressional elections. Two of 
these are companion bills (H.E. 1826 and S.752) respectively addressing 
elections to the House of Representatives and the Senate by proposing 
voluntary public funding systems with a mix of predetermined fimding 
amounts, matching funds, and vouchers for the purchase of airtime on 
broadcast stations for {political advertisements." Two other bills propc«e 


"FuU public financing pro^'anis are also known as “clean money, clean elections” 
prognuns, which is also a national initiative developed by tiie interest group Pt^Uc 
Campaign. 

"H. R 1826 and S. 75Z (both eirtitled “Fair Ejections Now Act”) would not impose ^n«hng 
limits on participants, provided that their private huidrasing, in general, was limited to 
contributions of no mwe tiian either $100 per election per individual or an amount 
d^rmined by the l^islation’s implementing entity. 
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variations for landing House elections — H.R. 2056 proposes a voluntary 
public funding system for House elections, and H.R. 158 propose a grant 
system to exclusively Mly fund House campaigns during general 
elections.® In July 20(^ the House Administration Committee held 
hearings on H.R. 1826.®' These bills were referred to committees in 20{^ 
and as of ^ril 2010 were pending. 


Factors Influencing Effects Many factors, such as the popularity and experience of ttie candidates, can 
of Public Financing influence the competitiveness and outcomes of elections and the 

Programs and Elections interpretation of the effects of public financing programs. For example, 

® term limits — ^limits on the number of terms elected officials such as 

legislators can serve — and redistricting — ^the redrawing of state electoral 
boundaries such as those for legislative districts in response to the 
decennial census — are factors that complicate the interpretation of 
available data. Other factors not directly related to public or private 
financing can also affect electoral campaigns and outcomes, such as 
economic conditions or particrilarly controversial ballot initiatives. 


Legislative 
Candidates’ 
Participation in Public 
Financing Progreims 
in Maine and Arizona 
Increased from 2000 
to 2008; Limited Data 
on Candidates Are 
Available 


In Maine and Arizona, legislative candidates’ participation in the public 
financing programs (measured by the percentage of candidates 
participating and the proportion of races with a participating candidate) 
increased from 2000 to 2008; although limited data on candidates’ 
characteristics are available. Specifically, Maine candidates’ participation 
r^es more dian doubled in the primary and general elections ffom 2000 to 
2004 and remained high through 2008 (over 70 percent); among 
incumbents, the m^ority participated from 2002 throu^ 2008; and more 
Democrats (rather than Republicans) participated. In Maine, participating 
candidates were more likely to win their races. In Arizona, candidates’ 
participation rates more than doubled in the primaiy and general elections 
from 2000 to 2008, with higher percentages of challengers (rather than 
incumbents) and Democrats (rather than Republicans) participating. In 
Arizona, nonparticipating candidates were more likely to win their races 


*H.R, 158 (Let U»e Public Decide Clean Campaign Act) would mandate public financing 
during House general elections in general, prohibiting candidate ^endng other than 
from a proposed public financing frind, which would provide grants to candidates or under 
provisions audroriang certain contributions from state and naticma! party committees. 

After the Committee on House Administration's July 2009 hearing on H.R. 1826, the bill 
was referred to the House Energy and Commerce Committee and the House Ways and 
Me^ms Committee. 
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than were participating candidates. (Mier than incumbency status and 
political party affiliation, states did not maintain data that would allow us 
to assess candidates’ characteristics, such as their experience or 
demogr^hic characteristics. 


Maine Legislative 
Candidates’ Participation 
Increased from 2000 to 
2008 


Maine Legislative Candidates’ 
Participation Rates More Than 
Doubled in the Primary and 
General Elections from 20(K) to 
2004 and Remained High 
through 2008 


The participation rate of legislative candidates (i.e., percentage of 
legislative candidates participating in the public financing program) in 
Maine’s primary elections more than doubled in the first three election 
cycles after public financing became available.^ As shown in figure 1, the 
participation rate increased from 32 percent in 2000 to 72 percent in 2004 
and remained over 70 percent from 2004 to 2008. Similarly, the 
participation rate of legislative candidates in Maine's general elections 
more than doubled from 33 percent in 2000 to 79 percent in 2004 and then 
remained over 80 percent for the 2006 and 2008 elections. 


^Maine's state legislature consists of 161 seats in the House of Representative and 35 seats 
in tile Sen«e. Members in all 186 legislative seats serve 2-year terms. Thus, in primary and 
general electicwis, which are held biannually (i.e., in each even-numbered year), all 
le^lative seats are on the ballot 
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Figure 1: Legislative Candidates’ Participation in Maine’s Pubite Financing Program 
in tile Primary and General Elections, 2000 tiirough 2008 
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Source: GAO anatysis ol Marne election restdts Cate. 

Note; We excluded candidates wtto received zero votes and wriie>in candidates whose names did not 
appear on the b^lot. The nun^Mr of Maine legialetive candidates who ran in the primary election 
each year was; 369 carxKdates in 2000, 400 candidates in 2002, 429 candidates in 2004, 410 
candi^tes in 2006, and 402 candidates in 2008. The numt>er of Maine legislative candidates who ran 
in the general election each year was; 350 cancfidaies in 2000, 370 candidates in 2002, 391 
candidates in 2004. 387 cancSdates in 2006, and 369 candidates In 2008. 


Maine Candidates Cited a When asked the main reasons for choosing to run their campaign with or 

Range of Reasons Why They without public funds in the 2008 election, the 11 candidates we 

Chose to Participate or Not interviewed in Maine offered a range of reasons why they chose to 

Participate in the Public participate or not participate in the public financing program. Rve of the 6 

Financing Program participating candidates cited difficulties associated with raising enough 

private fiinds to run a competitive campaign. Among die difficulties 
mentioned were the amount of time and energy required to fimdraise, as 
well as the amount of funds needed to compete wi^ a well-ftn^ced 
opponent. In addition, 4 of the 6 participating candidates said that 
participating in the public financing program allowed them to spend more 
time focusing on communicating with voters. For example, one candidate 
said that participating in the public financing progrmn freed him up so he 
could focus on meeting with constituents and learning what issues were 
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in^rtant to them, rather than having to spend his time asking for money. 
Further, 3 of the 6 participating candidates said that they wanted to be free 
of the influence of interest groups or ottier campaign contributors, and 2 
of these candidates felt that it was strategically advant^eous to 
participate in the public financing program. One of these candidates 
explained that he did not want to have to spend time raising funds while 
his opponent could use the time to campaign and still receive the same 
amount of money. We also asked candidates about specific factors they 
may have considered when choosing to run their campaign with public 
funds. Table 3 presents the number of participating candidates who said 
that they had considered each of the following factore v^dten they decided 
to participate in the public financing program. 


Table 3: Factors Maine Candidates Reported Consldwing When Deciding to Participate in the Public Financing Program in 
the <^>08 Eieetlons 

GAO interview question: Were any of the following factors considerstlons 

Number 

whan you chose to paitieipato in the public financing program in the 2008 election? 

parficipaUng candidates 

You did not want to feet d>ligated to fecial interest groups or lod)^ts. 

5 

Receiving public funds allowed you to spend more time discussing issues. 

4 


4 

Odier ttian collecting “seed money” and the $5 contributions, you are opposed to traditional methods 
of funding election campaigns. 

3 

Ihe matching hjnds provision of the program discouraged of^nents, special interest groups, and 
lobbyists from can^aigning against you. 

3 

You did not think you would be able to raise enough funds through traditional means to run a 
competitive campaign. 

2 

You ran with public funding due to particular circumstances in your district^ however, you still have 
strrxig reservations about supporting the overall goals of the put^c financing program. 

2 


Soufc*: QAO analysis el e en diMe inisfvisw rvsponsas. 

Note: We interviewed 6 partopating candidates in Maine. Candidates could select more than one 
response. 


The 5 nonparticipating candidates we interviewed in Maine most 
frequently mentioned opposition to using public funds for election 
campaigns as one of the main reasons they chose not to participate in the 
pubUc financing program in 2008. For example, 4 of the 5 nonpartic^ating 
candidates said they were opposed to public financing of elections for a 
range of reasons, including concern over the state’s fiscal situation. One 
nonparticipating candidate said he chose not to paitidpate because he did 
not want restrictions on how he ran his campaign. He explained that he 
had more flexibility with private funds and could donate excess campaign 
funds to nonprofit organizations after the election. In addition, one 
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candidate told us that he was not opposed to the public financing program, 
but did not participate because he did not intend to run a campaign and 
anticipated that another candidate would take his place befoi^ the general 
election.” We also asked the 5 nonparticipating candidates if they 
coi^idered any of the factors listed in table 4 when they chose not to 
participate in the public financing program; their responses appear 
alongside each i^tor in the table. 


4: Factors Mains Candidates Replied Considering When Deciding Not to Participate in the Public Financing Program 
in die 2008 Elections 

GAO intervtew question: Were any of the following factors considerations 

Number of 

wdmn you chose not to participate in the public financing program in the 2008 election? 

nonparticipating candidates 

You believe that public funds are better used (or purposes other than election campaigns. 

5 

You are opposed to public funding of election campaigns. 

4 

You believe that the puNic funding forces taxpayers to fund candidates they may not support. 

4 

You believe that the use of public funds adds burdensome repr^ing requirements to election 
campaigns. 

2 

You did not want iestricti<ms on your campaign spending. 

2 

You had sufficient fimds v^hout using public funds. 

2 

You are opposed to specific provisions of the public financing program. 

2 

You did not want to (earn a new campaign finance system. 

0 


3oure«r GAO aftftlytls oi eandkMa MwvUm rKporaM. 

NotG: We interviewed 5 rKtnparticipating canddates in Maine. Candidates could select more than one 
response. 


”Under Maine law, candidates may withdraw an election and under certain 

conditions another candidate may be nominated by a political committee to replace that 
candidate on the ballot 
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The Majority of Incumbents in Incumbent c^uididates’ participation in tihe public financing program in 

Maine Participated in the general elections in Maine generally increased from 2CK)0 to 2008, with the 

Public Financing Program from nwyority of incumbent candidates participating in the program from 2002 
2(X)2 through 2008 through 2008.” As shown in figure 2, participating incumbent candidates, 

as a percentage of all candidates, increased from 10 percent in 2000 to 29 
percent in 2008. 


”ln our analyses of Maine and Arizona election results data, we defined an incumbent as a 
candidate who held the seat from the previous legislative session in the same chamber. We 
defined a challenger as any candidate who was not an incumbent, regardless of whether he 
or ^e faced an exponent 
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Figure 2: Public Financing Prc^ram Participation and lncuiTri>ency Status in Maine 
General Elections, 2000 through 2(^ 


tarc«nta9« of candktatw 



2000 2002 2004 2000 2000 


Etectl«n year 



□ Panicipatiog chalengers 
(i-'A' l Nonpartk^ting incwnber^ 
mHI Participaling incuinb«»$ 

Source : QM anetyecs of Maine elecfion reeuM dale. 

Note; We define incumbents as candidates who held a seat from the previous legislalive session in 
the same chamber. Challerygers are defined as any candidaies who are not incumbents, regaitAe^ 
of whether they faced an opponent their race. We excluded candidates who received zero votes 
and writS'ln candidates whose names did not appear on the badlot. The total number of legislative 
candidates per generd Section per year was; 3B0 candidates in 2000, 370 candidates in 2002, 391 
camhdates in 2004. 367 cartdidates in 2006, and 369 canddates in 2006. Percentages may not add 
to 100 due to rounding. 

Further, the percentage of participating incumbents grew from 27 percent 
of incumbent candidates in 2000 to 80 percent of incumbent candidates in 
2008. 


Participating Candidates in Participating incumbents and challengers in Maine’s legislative races were 

Maine Were Generally More generally slightly more likely to win than nonparticipating incumbents and 
Likely to Win challengers who ran in general elections held from 2000 through 2(K)8, as 

shown in table 5. 
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TiriMe 5: P«reentage of Winning Ui^istaUvo Candidates by Participation and Incumbent Status in Maine Gwierai Eiecdcms, 
2000 through 2008 




Participating cancMdates 


Nonparticipating can^dates 


Type ^ candkiafe 

Section yMr 

Number Percent who won* 

Numiter Percent eho won* 

Chaifengeis^ 

2000 

80 

34% 

136 

25% 


2002 

169 

33 

81 

32 


2004 

209 

28 

51 

26 


2006 

198 

25 

48 

19 


2008 

195 

30 

39 

8 

Incumbents* 

2000 

36 

97 

98 

92 


2002 

62 

89 

58 

85 


2004 

99 

88 

32 

88 


2006 

116 

91 

25 

84 


2008 

108 

93 

27 

93 


Soure»'. GAO analysis o( MMna ala Oioo rasuKa daia 

Notes: Although there are differences ir) the percentages of pevticipatlng ar>d nrmparticipating 
candidates, the mformation in this table does not provide evidence that program participati<m 
influences ^ individuai cantfidate's likelihood of winning. 

‘Indicates the perc^tage of candidaies within the category who won their election. For exarr^e, in 
the 2000 general elecbcm, of the 80 participating candidates were challengers, 34 percent, 27 
partidpallrtg challenger candidates, won. and the remaining 66 percent, or 53 partidpating chall^ger 
candidates, lost 

‘Chafiengers are defined as any candidates who are not incumbents, regardless of whedier they 
faced an opponent in their race. 

‘Incumbents are defined as candidates who held a seat from the previous legislative session in the 
same chamber. 

Since 2000, more Democrats than Republicans participated in the public 
financing program in Maine primary and general elections, in terms of the 
proportion of candidates who participated. For example, whOe the rate at 
which Republican legislative candidates in the primary elections 
participated in the public financing program increased by about 41 
percentage points jfrom 2000 to 2008 (from 22 percent to 63 percent), the 
participation rate remains below that of Democrats, whose participation 
rate increased by about 48 percentage points in the primary election 
during the same period (from 39 percent to 87 percent), as shown In l^ure 
3. For both Democrats and Republicans, most of the growth in 
participation rates occurred between the 2000 and 2004 le^lative 
elections, whereas participation rates have been relatively stable over the 
past three election cycles (2004, 2006, and 2008) in both the primary and 
general elections. For example, particip^on rates increased in the 
primaiy elections by about 4 percentage points among Democrats (from 83 


Democrats Participating at a 
Higher Rate in the Public 
Financing Program in Maine 
than Republicans 
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percent to 87 percent), and by 1 percentage point among Republicans 
(from 62 percent to 63 percent) between the 2004 and 2(M)8 election cycles. 
In all election years, more Democrats participated in the public financing 
program fiian Republicans did, in terms of the proportion of candidates 
who participated. 


Rguie 3: Legislative Candidal by PoiHicai Party Affiiiatlon and Participation Status in Maine Primary and General Elections, 
2000 through 2008 


Percentage of candidates 



Election year 


Efeetlonyear 


Oemoereie 


Republicans 


Demoerats 


R^Mjbltcans 


Primary electiofls 


General elections 


I [ Nonparticipating 

L Participaiing 

Source. GAO anaiye* oi Usne aieeiion resulis data. 

htote: We excluded cancfidates who received zero votes and write-in candidates whose names did not 
appear on the iKiUot. The number of Democratic candidates per primary eiection was: 193 in 2000, 

1 90 in 2002, 204 in 2004, 1 99 in 2006. and 204 in 2008: the number of Republican candidates per 
primary election was; 172 in 2000, 191 in 2002. 202 in 2004, 200 in 2006, 184 in 2008; the number of 
Democratic candidates per general election was: 173 in 2000, 173 in 2002, 180 in 2004, 186 in 2006, 
1 84 in 2008; and the number of Rept^ican cancfidates per general election was; 1 50 in 2^300, 1 68 in 
2002. 182 in 2004. 178 in 2006, 166 in 2008. Percentages may not add to 100 because of rounding. 
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Arizona Legislative 
Candidates’ Participation 
Increased from 2000 to 
2008 

Arizona Legislative Candidate i** Arizona, the participation rate of legislative candidates in primary 

Participation Rates More Than elections doubled after the first election cycle when public financing 
Doubled in the Primary and became available, from 24 percent in 2000 to ^ percent in 2002.“ The 
General Elections from 2000 to participation rate then steadily increased over the next three elections to 

2{K)8 59 percent in 2008, as shown in figure 4. Similarly, the participation rate of 

legislative candidates in Arizona’s general elections almost doubled after 
2000, when it was 26 percent, to 49 percent in 2002, and d\en steadily 
increased over the next three elections to 64 percent in 2008. 


“Arizona’s state legislature consists of 60 seats in the House of ^presentatives and 30 
seats in the Senate. Members in ail 90 legislative seats serve 2-year tenns. Thus, in prim^ 
and general elections, which are held biannually (Le., in each even-numbered year), aU 
legislative seats are on the ballot 
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Figure 4: Legislative Candidates’ Participati<m in Arizona’s Public Rnancing 
Program in Primary and General Elections, 2000 through 20(W 


Percentfisa ol candidate* 
100 

00 
SO 
70 
60 
50 
40 
30 
20 
10 
0 


Primary etections General elactions 

j I Nonparticipailng 
(• ' • I Partic^ting 

Source: GAO enetyels of Aroona eleeuon teeuite dele. 

Note: We excluded candidates who received zero votes and w<1te>in candidates whose names did not 
appear on the ballot. The rHir^}ef of Arizona legislative candidates who ran in the primary elecUon 
ea^ year was: 226 cancDdates in 2000, 222 candidatas in 2002, 167 candidates in 2004. 169 
candidates in 2006. and 196 candidates in 2006. The number of Arizona legislative candidates who 
ran in the general election each year was: 158 candidates in 2000, 150 candidates in 2002, 149 
candidates in 2004, 158 cancSdales in 2006, and 159 candidates in 2008. 
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Arizona Candidates Cited a 
Range of Reasons Why They 
Chose to Participate or Not 
Participate in the Public 
Financing Program 


The 11 candidates we interviewed in Arizona offered a range of reasons 
why they chose to participate or not participate in the public financing 
program when asked the main reasons for choosing to run their campaign 
with or without public funds in the 2008 election. Four of the 5 
participating candidates we interviewed cited wanting more time to focus 
on interaction with voteis when asked the main reasons for chocking to 
run their campaign with public funds in the 2008 elections. One of diese 
candidates explained that collecting the $5 contributions strengthens 
candidates’ connections to voters at the grass roots level Candidates cited 
other reasons for participation. The desire to be free of the influence of 
interest groups or other campaign contributors was among the reasons 3 
of the 5 candidates gave for participating in the public financing program. 
One candidate explained that participating candidates are not reliant on 
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interest groups and are only beholden to their constituents. Three 
c^didates said difficulties as^ciated with raising adequate pti\^ funds 
to run a competitive election campaign was one of the reasons they chose 
to participate. For example, one candidate said that as a fiist-time 
candidate, he did not know how to raise money, so without the public 
financing program he would not have been able to compete against the 
incumbent candidate. Two candidates said it was strategically 
advantageous to participate in the public flnsmcing program. One of these 
candidates told us that he decided to participate in the public financing 
program because he would feel like he was funding his opponents if he 
raised private funds and the participating candidates in his race received 
matching funds based upon his spending. We also asked candidates about 
specific factors they may have considered when choosing to nm their 
campaigns with public f^ds. Table 6 presents the number of p^cipatmg 
candidates who said that they had considered each of ffie following factors 
when they decided to participate in the public financing program. 


Table 6: Factors Arizona Candidates Reported Considering When Deciding to Participate in die PuMic Unancing Program in 
the S)08 Elections 

GAO interview question: Wsrs any of the following factors considerations 
when you chose to participate in the puWie financing program in the 2008 election? 

Number Of 
participating candMates 

You did not want to feet obligated to special interest groups or lobbyists. 

3 

You did not tttink you would be able to raise enough funds through Uaditior^l means to run a 
compebtlve campaign. 

3 

Receiving public funds allowed you to spend more time discussing issues. 

3 

You believe the public financing program promotes the account^ility of legislators to public. 

3 

Other tiian collecting “seed money” and the $5 contributions, you are opposed to traditional methods 
of furtding election campaigns. 

2 

The matting ^nds provision of the program discouraged opponents, special interest groups, and 
iobb^sts from campaigning against you. 

2 

You ran public funding due to particular drcumstances in your cfistrict; however, you still have 

strong resenrations about supporting die overall goals of the p^ic financing program. 

2 

Sogrc* GAO VMlysis or cantMaio Woiviow tospoiwM. 

Note; We interviewed 5 participating candidates in Arizona. Candidates could select more th^ one 
response. 


The 6 nonparticipating candidates we interviewed m(^ frequently cited 
opposition to using public funds for election campaigns as one of the main 
reasons they chose to use private rather than public funds for their 
campaigns. Five of the 6 nonparticipating candidates said tihat they were 
opposed to using public funds for election campaigns for various reasons, 
which Included the belief that public financing program forces ta}q>ayers 
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to tond candidates that they may not support, ** and the belief that funds 
could be better spent on government services, such as healthcare for 
chOdren, or to reduce the state’s deficit.” In addition, 2 candidates said 
they did not participate because they did not want restrictions on how 
they ran their campaigns, such as the limit on the amoimt of money 
candidates may raise. Another candidate told us that he is opposed to the 
public hnancing program because he does not believe tihat the Citizens 
Clean Elections Commission should have the authority to remove 
legislators from office for violating the rules of the public financing 
program. Additionally, 1 nonparticipatii^ candidate said that she did not 
participate because her primary race was uncontested, so the public 
financing program would provide meager resources and not enough for 
her to communicate with voters.® We also asked the 6 nonparticipating 
candidates if they considered any of the factors listed in table 7 ^^en toey 
chose not to pardcipate in the public financing program; their responses 
appear alongside each factor in the table. 


Tabto 7: Factors Arizona Candidates Reported CtHisidering When Deciding Not to Participate In the Public Fbianring Pro^m 
in die 2008 Elections 

GAO interview question: Were any of the following factors considerations udren 

Number of 
nonparticipating 

you chose not to participate in the public financing program in the 2008 election? 

candidates 

You believe that public funds are better used for puq^oses other than eiechon campaigns. 

5 

You had sufficient funds without using public funds. 

5 

You are opposed to specific provisions of the public financing program. 

5 

You are opposed to public funding of election campaigns. 

4 

You believe that public funding forces taxpayers to fund candidates Oiat they may not support. 

4 

You believe that the use of public funds adds burdensome reporting requirements to election campaigns. 

3 

You did not want restrictions on your campaign spending. 

2 

You did not want to team a new campaign finance system. 

1 


“This argument was reviewed and rejected by the Arizona Supreme Court in May v. 
McNaUy, 65 P. 3d 768 (Ariz. 2002). 

^The largest source of revenue for Arizona’s public financing pro^am is a surcharge on 
civil and criminal fines and penalties for the 2008 elections. Hie pro^am is not supported 
by legislative budget ^propriations from the state’s general fund. 

“Under ArizcHia’s Citizens Clean Elections Act, a participating candidtUe in an unopposed 
primary election is eligible to receive an amount equal to five dollars times the number of 
qu^if^g contributions that were certified by the Arizona Citizens Clean Elections 
C<»nmission on behalf of the participating candidate. 
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The Msaority of Incumbents in 
Arizona Ran Privately-Financed 
Campaigns from 2000 through 
2008 


Soiac«: GAO Of canOdaw nsiview tMponsAS. 

Note: We interviewed 6 nonpaiticipating candidates in Ariz<»id. Candidates could select more than 
one lesponse. 

Incumbent candidsU^' participation in the public financing program in 
general electicuvs in Arizona increased from 2000 to 2008; however, the 
msgority of incumbent candidates did not participate in the program over 
th^e five ele<^on cycles. Figure 5 shows that participating incumbent 
candidates, as a percentage of all candidates, generally increased fitim 4 
percent in 2000 to 18 percent in the 2008 general elections. 


Ftgura 5: Public Financing Program ParUcipatfcHi and incumbmcy Status in Arizona 
General Elections, 2000 through 20(M 

Perc«nUge of candktat** 

100 

90 
00 
70 
60 
50 
40 
30 
20 
10 
0 

2000 2002 2004 2006 2008 

El«cHonyMr 

Nonpadicipaling ^taHengers 
Participeting challengefs 
Nonosfltcipating Incumbents 
Particqiating incumbents 
Soufce: GAO an«>ysi9 of Anions atocmn imuHs <MU. 

Note: incumbents are delbied as candidates who held a seat from die previous legislative session in 
the same chamber. ChaOengers are defined as any candidates who are not incumbents, regardless 
of whether they faced an of^onent in their race. We excluded camSdates who received zero votes 
and write-in candidates whose names did not appear on the ballot. The total numt^r of leg^tive 
candidates per general elei^n per year was: 158 candidates in 2000, 150 canoMaies In 2002, 149 
candidates m 2004, 158 candidates in 2006, and 159 can<Sdates in 21X)8. Percentages may not add 
to 100 due to rounding. 
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Nonparticipating Candidates in Nonparticipating legislative incumbents and ch^Iengers in Arizona were 
Arizona Were Generally More generally more likely to win than participating incumbents and challengers 

Likely to Win who ran in elections held from 2000 throu^ 2008, as shown in table 8. 


Table 8: Percentage of Wnning Le^siative Candkiatea by Participation and Incumbent Status in Arizona G^erai Elections, 
through 2008 

Tw>eof 

candidate 


Participating candidates 

Nonparticipating candidates 

Election year 

Number Percent who w<m* 

Number Perc^t vriio won* 

Chaltengere^ 

2000 

35 

23% 

68 

43 


2002 

63 

40 

44 

57 


2004 

54 

35 

36 

39 


2006 

61 

26 

33 

33 


2008 

74 

31 

23 

30 

Incumbents’ 

2000 

6 

100 

49 

36 


2002 

10 

70 

33 

100 


2004 

24 

96 

35 

97 


2006 

23 

91 

41 

100 


2008 

28 

93 

34 

100 


Sourc*: GAO analysts Arizona elaMon resiiu data. 

Notes: Atfiiough there are tSfferences in the percentages of participating and nonparticipating 
candidates, the information in this table does not provide evidence that program partic^tion 
influences an incflvidual candidate's ikeilhood of winning. 

‘indicates the percentage of candidales vAthin the category who won their election. For example, in 
the 2000 general election, of fl>e 3S participating candidatas who were challengers, 23 percertt, or 8 
partictpaling challenger candidates, won, and ^ remaining 77 percent, or 27 participating chedienger 
candidates, tost. 

'Ch^engers are defined as wy candidates who are not incumbents, regardless of whether they 
faced an opponent in flieir race. 

‘incumbents are defined as candidates who held a seat from the previous legislative session in the 
same chamber 

In Arizona primary and general legislative elections, more Democrats than 
Republicans pardcipated in the public financing program, in terms of the 
proportion of candidates who participated, although, as shown in figure 6, 
the participation gap between Democrats and Republicans has narrowed 
since 2000. For example, the percentage of Democrats who participated in 
the public financing program during the primary election increased by 
about 30 percent^e points (from 42 percent to 72 percent) from 2000 to 
2008, while the rate of participation among Republican candidates 
increased by about 41 percentage points (from 9 percent to 50 percent) 
over the same period. 


Democrats Participating at a 
Higher Rate in the Public 
Financmg Program in Arizona 
than Republicans 
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Figure 6: L^slative CandkiatM by PolHicat Party Affiliation and Participation Sttfus in Arizona Primary and Oenwtil 
Electiona, 2000 through 2008 


P««entag* <rf centf d«te« 



Section yeir 

DomMreU 



Repubileans 



Election year 

Democrata 



Republicana 


Primary electiona 


General electiona 


i j Nonparticipating 
[ ■' I Participating 

Source: OAO (naiyM o( Anzona eiaction resuitr date. 

Note: We exetuded cvididates w^o received zero votes and write*ir) can<£dates whose names <£d not 
appear on the baHot. The number oi Democratic candidates per primary election was: 95 in 2000. 99 
In 2002, 79 in 2004, 82 in 20(^, and 93 in 2008; the number of Republican candidates per primary 
election was: 1 14 in 2000, 1 14 in 2002, 97 In 2004. 108 in 2006. 94 In 2008; the number of 
Democratic candidates per general election was: 68 in 2000, 68 in 2002, 64 in 2004. 69 in 2006, 74 in 
2008; and the number of Republican canJdates per general election was: 69 in 2000, 67 in 2002, Tt) 
in 2004, 76 in 2006, 73 in 2008. Percentages may not add to 100 due to rounding. 
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In Maine and Arizona, a 
Greater Proportion of 
General Election Races 
from 2002 through 2008 
Had at Least One Publicly 
Financed Legislative 
Candidate Compared to 
2000 


The majority of general election races in both Maine and Arizona h^ at 
least one participating candidate in 2008, ^d the proportion of races with 
a participating candidate has generally increased from 2000 dirough 2CM)8 
in both states. In Maine, the proportion of races with at least one 
participating candidate doubled over the five election cycles, flrom 47 
percent in 2000 to 96 percent in 2008, as shown in fi^e 7. hi Arizona, the 
proportion of races wiUi at least one participating candidate increased 
steadily over the five election cycles from 53 percent in 2000 to 82 percent 
in 2008. 


Figure 7: Percentage of Legleiative Races wffli at Least One CancHdate Participating 
in the Public Financing Programs, Maine and Arizona General Elections, 2000 
through 2008 


PereenUge of race* 


I 

“1 ' H 


! ! ! 


2000 2002 2004 2006 2000 

eiactfonyaar 


2000 2002 2004 2006 2000 

Election year 


j [ Racea with no (>artKapaIing candidales 

at least one partidpaling candidate 
Source: OAO snstyos ol M«in« ana Arizona alectlon rasuDs data. 

Note: Tho total number of Maine races in each year was 186 (151 races in the House of 
Representatives and 35 in 0>e Senate). The total number of ^izona races eac^ year was 60 (30 in 
the House of Representatives and 30 in the Senate). 
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Limited Data Are Available 
on Candidate or District 
Characteristics and 
Candidate Experience 


Data limitations predude providing additionai information about 
legislative candidates or the districts in which they ran for office. For 
example, Maine and Arizona state officials did not maintain data to anal^ 
candidates’ e3q)erience (e.g., whether they had previously held public 
office with the exertion of whether a candidate was an incumbent in a 
given election and political party affiliation); qualifications (e.g., education 
or work experience); wealth; or demographics (e.g., sex, age, race, or 
ethnidty). Additionally, data were not available to address issues specific 
to individual l^islative districts, such as partisan competition, local ballot 
initiatives and candidates, as well as economic or demogn^hic factors 
that could affect a candidate’s participation in the public financing 
programs. 
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Changes in One 
Measure of Electoral 
Competition Could 
Not Be Directly 
Attributed to Maine’s 
and Arizona’s Public 
Financing Programs; 
No Overall Changes in 
Voter Choice, 
Campaign Spending, 
and Interest Group 
Influence, While Data 
Limitations Hinder 
Analysis of Changes 
in Voter Participation 


We used a variety of statistical techniques to measure changes in five goals 
of public financing before and after the implementation of pubbc financing 
and found some evidence of statlsfically significant changes in one 
measure of electoral competition “ For the rest, we found either no overall 
changes or data limitations precluded any analysis of changes. 

Spec^cally, there were differences in one of file measures used for the 
goal of increased electoral competition — the winners’ margin of victory 
decreased — but we could not attribute these differences directly to the 
public financing programs because needed data were limited or 
unavailable and there are certain factors that we could not measure, such 
as candidate popularity, which affect electoral outcomes. There were no 
statistically significant differences observed for the other measures of 
electoral competition: contestedness (number of candidates per race) and 
incumbent reelection rates. For three of the remaining four goals — 
increasing voter choice, curbing increases in campaign spending, and 
reducing the influence of interest groups and enhancing citizens’ 
confidence in government — the measurable differences were not 
statistically significant overall. While there is no indication that the 
programs have decreased interest group influence, some candidates and 
interest group officials GAO interviewed said that campaign tactics have 
changed. We could not measure differences for the fifth goal — increasing 
voter participation — because of data limitations, including differences in 
how voter turnout has been measured over time for Maine and Arizona. 


primaiy modeling techniques we used to measure changes in competition — fixed 
effects regressicm models and hierarchical loglinear models — were largely ccmsistent in 
their results, but not entirely consistent Both techniques offered no evidence of difterential 
changes between the public financing states and comparison states in the contestedne^ of 
elections or in the incumbent reelection rates, but offered some evidence of differential 
change related to the mai^ of victory. The results from the logUnear models are 
somewhtd weaker than tire results of the fixed effects models. Additional information 
about the two types of models used are presented in app. I mid in an electronic supplement 
we are issuing concurrent with this report — GAO"10-391SP. 
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Changes in One Measure 
of Electoral Competition — 
Winner’s Mctoiy Margin — 
Could Not Be Directly 
Attributed to Public 
Financing Programs in 
Maine and Arizona, While 
No Significant Changes 
Were Observed in Two 
Other Measures of 
Electoral Competition 

For Legislative Races, the 
Margin of Victory Decreased in 
Maine and Arizona, While 
Contestedness and Incumbent 
Reelection Rates Did Not 
Change in both States 


Overall, the margin of victory in l^islative races decreased significantly in 
both Maine and Arizona compared to their respective comparison states 
after die public financing pro^ams were implemented; however, we could 
not attribute these decreases direcfiy to the public financing programs due 
to factors such as candidate popularity and chan^ng economic conditions, 
which affect electoral outcomes. On the other hand, contestedness and 
incumbent reelection rates did not significantly change over rime in Maine 
and Arizona. Ihe candidates and interest group representatives we 
interviewed from Maine and Arizona provided various perspectives on the 
effect of the public financing programs on the advantage of incumbent 
candidates and the number of close races. 


Mar^ of Victory 

Overall, winner’s margin of victory in races decreased significantly in both 
Maine and Arizona as compared to their respective comparison states after 
public financing was available; however, we could not attribute these 
decreases to die public financing programs due to factors such as the 
qualifications or experience of the candidates and Presidential and odie 
top-ballot races, which could motivate certain citizens to vote, thereby 
injQuencing electoral outcomes. We used three different measures of 
margin of victory in our analyses: (1) the average margin of victory for 
contested races, (2) the percentage of close races (i.e., races decided by 
less than 10 percentage points), and (3) the percentage of races that were 
landslides (i.e., races decided by more than 20 percentage points).*** 

As shown in tables 9 and 10, the average margin of victory for contested 
elections declined from 22 percent before public financing (1996 and 1^) 
to 19 percent after pubUc financing (from 2000 through 2008) in Maine, 
and from 31 percent before public financing to 27 percent after public 
financing in Arizona These changes, decreases of ^out 3 percent in 
Maine and 4 percent in Arizona, were statistically significantly different 
from the changes in the comparison states for both Maine and Arizona, 
where the average margin of victory increased about 1 percent In both the 


**We calcul^ed margin of victory in multimember di^cts to reflect the difference 
between the second winner and the runner up. We tested our statistical models including 
and excluding multini^ber districts and found tha^ our results were robust across 
different models. 
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Maine and Arizona comparison states.*' The a4)usted differences in the 
changes between Maine and Arizona and their respective comparison 
states are derived from statisfrcal models that account for other factors 
that may have explained the changes, and in the case of average margin of 
victory the adjusted difference is statistically significant Our fixed effects 
statistical models take into account whether elections were for the House 
of Representatives or Senate, and wheffter the races included incumbents. 
However, our resulm may be sensitive to our choice of comparison stat^. 
More information on these models and our choice of states is predated in 
appendix I and the e-si^plement accompanying this report, 
GAaiO-39iSP. 

We obtained similar r^ults when we measured the mai^ of victory by 
contrasting the percentages of close races (defined as competitive races 
with a mar^ of victory of less than 10 percentage points) and races that 
were landslides (defined as competitive races with a margin of victory 
exceeding 20 percentage points).*® Close races increased in Maine and 
Arizona after public fimmcing was available, by about 9 and 6 percentage 
points respectively. The change observed in Arizona was significantly 
different from changes in the respective comparison states, where the 
percentage of close races increased only slightly or actually decreased. 
Landslide races also decreased in Maine (by 7 percentage points) and 
Arizona (by 12 percentage points). These changes were significantly 
different firam Ae changes in the comparison states after controlling for 
the other factors in our model. 


*‘We calculated the average for each measure of electoral competition acro^ all electioitf 
before public financing was available and after public financing was available. We then 
calcul^ed the average change that took place across the two different periods in the states. 
We U\en estimated the diff^ence in the change th^ took place between Maine and its 
comparison states and between Arizona and its comparison states. 

*®In reviewing the literature and consulting with researchers, there is no standanl or 
accepted measure or definition of a close race or landslide. We based our selection of these 
definitions on literature and discussions with researchers. This r^arch suggested that a 
10 percentage point difference would indicate a reasonable measure of competitiveness in 
a district The largest rai^e ttsed by a resewiher to indicate competitiveness was 20 
percentage points; thus our definition of a landslide is those races th£U exceeded this 
threshold. 
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TaUe 9: Mai^in of Victory Measures in M^ne Comparison States, Changes In the M^ures over Time, and in 

the Chan^ betwem M^ne and ^mpariscm States 


Percentage points 






Observed 

Adjusted 




Con^aris<Ni 

dtfforen(N» 

cHtterence in 

OutocHne measum 

Period 

Maine 

states* 

in change 

change (SE)* 

Average margin of victory^ 

Before puUic financing 

22.0 

28.5 




After public finandng 


29.5 




Change 

-2.8 

1.0 

-3.8 

■6.0" (1.16) 

Percent of close races (less than 
10 percentage pdnts margin of 
wctory) 

Before public financing 

23.1 

20.3 



After public financing 

32.S 

23.9 



Change 

9.4 


5,8 

7.r(3.43) 

Percent of lanc^ide races (mcra 
^an ^ percentage pointe margin 
of victory) 

Before public financing 

46.8 

56.7 



After public financing 

42.1 




Change 

-6.7 


-5.8 

-9.4"-(2.17) 


Soutc«: OAO snalytis Of al o c t io n iMiitt <Mta. 

Notes: Contested races are races with at least one or more candidate runnirtg than the number of 
seals in contention. We excluded candidates who received zero votes and wdte^n candidates who^ 
names did not appear on the baUot. 

*The comparison states for Maine were South Dakota, Montana, and Connecticut (excluding 2008). 
The adiusted differences are derived from statistical models that account for other factors that may 
have explained ihe changes. Standard errors ($E) appear in parentheses and are used in estimating 
the amount by whidi (he outcomes would have varied due to charvce stone. 

‘Margin of victory measures were estimated for singte^member districts only. 

^Denotes ac^ted differences which are significant at the .05 level. Differences may not add due to 
rounding. 

'Denotes an adjusted diffemtce which is significantly different tt>an zero at the .10 level. 
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TiU>>« 10: Margin Vict<My Manures in Arizona and Compartaon States, Chwtgea in the M^suios over Hine, and 
Differences in the Changes betvreen Arizona and Comparison States 


Percentage points 






Observed 

Adjusted 




Comparison 

difference in 

diffm^nce in 

Outcome measure 

Period 

Arizona 

states* 

change 

chan^ (SE)" 

Average margin of victory' 

Before public financing 

31.1 

22.8 




After pul^c financing 

26.9 

24.1 




Qiange 

-4.3 

1.3 

-5.6 

■ 6 . 2 ' (.8S) 

Percent of close rac»s (less ttian 
10 percentage points margin of 
victory) 

Before piAilic finandng 

29.2 

30.8 



After public financing 

35.6 

28.1 



Change 

6.4 

-2.7 

9.1 

11.9^(2.43) 

Percent of landslide races (more 
than 20 percentage points mar^n 
of victory) 

Before pU>lic financing 

47.2 

45.9 



After public financing 

35.6 

47.8 



Change 

-11.7 

1.9 

-13.6 

-19.6“ (3.20) 


Smjk*: GAO anftlyM ol t ixaioft msiitt tf«a. 

Notes: Contested races are races with at least one or more candidate running than the number of 
seats in contention. We exduded camMates who received zero votes and writenn candidates vt^ose 
names did not appear on the ballot. 

‘The comparison states for Arizona were South Dakota. Mwttana. and Colorado. 

The adjusted differences are derived from slalisUcal models that account for other factors that may 
have explained ttie changes. Standard errors (SE) appear in parentheses ^ are used in estimating 
the amount by which rite outcomes would have varied due to chance alone. 

‘Margin of vretory measures were estimated for single*metr^ districts only. 

t)enotes adjusled differences w^ich are significant at the 05 level. Differences may n^ add due to 
rounding. 


Figures 8 and 9 present the year-to-year outcomes (instead of tfie averages 
for before wd after public financing) for the three margin of victory 
measures for Maine and its comparison states, and Arizona and its 
comparison states. 
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Figure 8: Comparis<m of Winner’s Average Margin of Victory in Contested Legislative Races in Maine and Arizona wid) 
Rea|)ecfi>ra Comparison States, Qenerai Election, 1996 through 2008 

Average pereeittege p<rint dMImnce bet wee n the winner and firat runner up 
100 


80 


SO 


40 



0 

1996 1998 2000 2002 2004 2006 2008 1996 1998 2000 2002 2004 2006 20M 

ElecWonyear Election year 


Maine Arizona 


^ Comparison states 
^ Public finance states (Mcune or Arizona) 

— — Comparison states data smoothed using regression 
— — Pubkc finance states ^me or Arizona) data smoothed usir>g regression 
Soures: GAO analysis of SUM tfacfion rsMAa Ms. 

Note: Contested races are races with at least one or more canddate running than the number of 
seats in contend. We exckided candidates who received zero votes and write>in candidates whose 
names did not appear on me baltot. 
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Figure 9: Comparison of Wnner’s Victory Margin in Contested Leglsiative Races in Maine and Arizona with Respective 
Comparison Stai^, General Election, 1996 through 2008 

Margin el victcgy teas man 10 percentage points Margin of victory more than 20 percentage points 

Percentage of conteeted raem 
100 

80 



0 I — — — ■— 

1996 1998 2000 2002 2004 2006 2008 1998 1998 2000 2002 2004 2006 ^08 

Eiectkm year Election year 


A Companson states 

# Maine 

Comparison slates data smoothed using regression 
' ' Maine data smoMhed using recession 

Margin of victory less than 10 percentage points Margin of victory more than 20 percentage points 

Percentage of contested races 
100 


60 



20 


0 ■ 

1996 1998 2000 2002 2004 2006 2006 

Election year 



Election year 


^ Comparison stales 

9 Arizona 

— — — Con^>arison stales data smoothed using regression 

Arizote data smoothed u»ng regression 

Source: QAO anaiys>s oi siaw e i ecaon resUis dale. 
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Note; Contested races are races with at least one or more cendiciate running ^)an the nunbw of 
seats in contention. We excluded cjmdidates who received zero votes and writer candidates w^ose 
names did not appear on the ballot. 

Contestedness 

Changes in contestedness— the percentJ^e of all races that had at least 
one more candidate running than the number of seats available — ^in Maine 
and Arizona before and after public financing was available were no 
different from changes observed in comparison states. As shown in tables 
11 and 12, before public financing was available (1996 and 1998), 86 
percent of the elections in Maine and 60 percent of the elections in Arizona 
were contested. The percentage of contested elections after public 
financing was available (ftx>m 2000 through 2008) increased in both states, 
to 91 percent in Maine and 75 percent in Arizona." However, even a^r 
controlling for other factors, these increases, of 5 percent^e points wd 15 
percentage points respectively, were not statistical^'' different from the 
changes in compaii^n states where percentages of contested elections 
increased by about 5 and 12 percentage points. 


Table 1 1 : Pimentage of Racea Contestad in Maine and Comparison States, Changes in the PereenhKlos over Time, and 
Difference in Uie Changes between Maine and Comparison States 

Outcome measure 

Period 

Maine 

Comparison 

state* 

Observed 
difforence 
in change 

Adjusted 
differene in 
change <$E)* 

Percent of races contested 

Before public financing 

86.0 

73.2 




After public financing 

91.0 

78.4 




Change 

5.0 

5.2 

-0.2 

0(5.19) 


QAO «naly<is ot «lQC<ion iMuHs dais. 


Note: Contested races are races witti at least one or more candidates running than the number of 
seats in contention. We excluded candidates who received zero votes and whte>Hi candidates v^K)se 
names did not appear on ttre ballot. To indirectty centred for open seats resulting from term limits, we 
excluded races with no participating incumbents. Differences may not add due to rounding. 

*The comparison states for Maine were South Dakota, Montana, and Connecticut (excluding the 
2008 elections). 

The adjusted differences are derived from statistical models that account for other Actors that may 
have es^ained the chartges. Standard errors (SE) appear in parentheses and are used in estimating 
the amount by which tiie outcomes would have varied due to chance akxte. 


"Because Arizona has multimentber House di^cts (where two representative are elected 
flrom each district), a contested race was one in which three candidates ran, since two 
cani^dates would be elected. 
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Table 12: Percentage of Races Contested in Arizona and Coir^tison States, Changes in the Percentages over Time, and 
Differeiwes in the Change between Aiizona and Comparison States 

Outcome measure 

Period 

Arizona 

Comparison 

states* 

Observed 
difference 
in change 

Adjusted 
difference in 
change (SE)* 

Percent of races contested 

Before public financing 

60.0 

71.5 




After public financing 

75.0 

63.4 




Change 

15.0 

11.8 

3.2 

3.3 (3.93) 


Soutm: GAO analyst of alactiOA (»suUs data 


Note: Conte^ed races are races with at least one <»' more oxidates running than the number of 
seats in contention. We exchided candidates who received zero votes ^ wi^e*in candidates whose 
names did not appear chi the battot. To indirectly controt for <^n seats resulting from term limits, we 
excluded races with no participating incumbents. Differences may not add due to rount^ng. 

*The comparison slates for Arizona were South Dakota, Montana, and Colorado. 

^e adjusted differ^Kes are derived from statistical models that account for other factors tt^at may 
have explained the changes. Standard errors (SE) appear in parentheses and are used in estimating 
the amount by which the outcomes would have varied due to chance alone. 

Further, year-to-year ch^ges in the percentages of contested elections in 
Maine and Arizona over time are not much different from in their 
comparison states before or alter controlling for other factors, as shown in 
figure 10. 
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Figui« 10: CkMnparison of ttie Rates Contested Legislative Races in Maine and Aria^Mia vdth Respective Compc^son States, 

General Election, 1996 throucti^ 2(Ki8 

Pwc«ntag« ol c<mtestsd nwes 




Election year Etecttonyw 

Maine Arizona 


A Comparison slates 
^ Public finance stales (Mair>e or Arizona) 

■ ■■' Comparison slates data smoothed using re^sslon 

— ~ Public finance states (Mains or Anzona) data smoothed using regression 
Soxcsr GAO analysis ol state stscKon resiAs oats. 

Note: Contested races are races with at least one or more candidates running than the number of 
seats in contention. We excluded candidates who received zero votes and wnte-in candidates whose 
names did not appear on the baUot. Differences may not add due to rounding. 

Incumbent Reelection Rates 

Incumbent reelection rates (i.e., the percentage of incumbents who were 
reelected among Uiose incumbents who ran in contested races) did not 
change significantly in Maine and Arizona before and after public 
financing was available ” We first examined the proportion of contested 


^ We counted races with multiple incumbents ruiming against each other, and muitimerober 
district races where one incumbent won but the other did not, as incumbent wins for the 
purposes of our ^atistical analysis. These events, which are enumerated in the eiecttonic 
sv^iplement accompanyii^ this report — GAO- I0-391SP— were relatively infrequent and we 
do not have reason to believe they would change the interpretation of oiar results. 
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races with incumbents who won relative to ail contested races with an 
incumbent candidate. As shown in tables 13 and 14, in Maine die 
percentage of races in which incumbents who were challenged were 
reelected was 88 percent before public hnancing was available and about 
90 percent after it was available. In Arizona, the percent^e was 98 percent 
before public financing and 97 percent after. Incumbent reelection rates in 
comparison states did not chaise over time — staying around 93 percent 
and 91 percent, respectively, in the two groups of comparison states. 
Further, our statistical model that tested the difference in change across 
time periods between the states with and without campaign financing 
provided no evidence of any statistically significant difference. 


Tabto 13: incumbent Rejection Ratos in Maine and Comparison States, Changes in the Rates over Time, «td Differences in 

Ute Changes between Maine and Comparison States 

(Hftcome measure 

Period 

Maine 

Comparison 

states* 

Otoerved 
difference in 
change 

Adjusted 
different in 
change (SE)* 

Percent of incumbents reelected 
(for races where incumbents faced 
challengers) 

Before public financing 

88.0 

93.2 



After public financing 

89.5 

93.6 



Change 

1.5 

0.4 

1.1 

0.7 (2.04) 


Source: OAO antfyss ot etMtton resuRs daia 


Note; Incumbents are defined as carddates who a seal from the previous legislative session in 
the same chamber. Ckmtesled races are races with at least one or more candid^es running than the 
number ot seats in contention. We excluded candidates who received zero votes and write-in 
candidates whose names cfid not appear on the ballot. Differences may not add due to roun(£ng. 
*The comparison states for Maine were South D^ota. Montana, and Connecticut (excluding 2008). 
The actuated differences are derived from slatisticai models that account for other factors that may 
have explained the changes. Standard errors (SE) appear in parentheses and are used in estimating 
the amount by which the outcomes would have varied due to dtance alone. 


Table 14: hicumbent Reelection Rates in Arizona and Comparison States, Changes In the Rates over Time, and Differenires in 
the Changes between Arizona and Comparison States 

Outcome measure 

Period 

Arizona 

Comparison 

states* 

Observed 
difference in 
change 

Adjusted 
difference in 
change (SE)* 

Percent of incumber^ reelected 

Before public financing 

98.0 

91.0 



(for races wriiere incumbents faced 
challengers) 

After pubiic financing 

97.4 

92.0 



Change 

-0.5 

0.9 

-1.4 

-0.1 (2.70) 


Sowce: GAO siwVbs o* civcikin iMtills tfsla 


Note; Incumbents are defined as candidates who held a seat from the prewus legislative session in 
the same chamber. Contested races are races with at least one or more candidates running than the 
number of seats in contention. We excluded candidates who received zero votes and write-in 
candidates whose names did not appear on the ballot. Differences may not add due to rounding. 
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*The compartson states tor Arizona ware South Dakota, Montana, and Cc^rado. 

The adjusted differences are derived from statisficat mod^ that account for c^her factors that may 
have explairred the changes. Standard errora (SE) appear in parentheses and are used in estimating 
the amount by which 0ie outcomes wot^d have varied due to chance alcme. 

Year-to-year changes in incumbent reelection rates for races in Maine and 
Arizona over dme ai« basically uncharged and not much di^erent from in 
their comparison states, as shown in figure 11. 


Figure 11: Ccrntparison of lneuiiU»ent Reeiectlon Rates in Maine and Arizona with RMpective Comparison States, Gsn«ral 
Election, 1996 through 2008 

Percentage of irKumbents reelected 



60 


40 


20 


1996 1996 2000 2002 2004 2006 2006 1990 1996 2000 2002 2004 2006 2006 

Election year Election year 

Maine Artzona 


^ Comparison states 
^ PuUic reiartce states (Maine or Arizorta) 

Compenson stales data smoothed usmg regression 
Public 6r>aitce slates (Mait>e or Artzona) data smoothed using regression 
Soun:*' GAO anatysH o* state eiiKtien resuHs due 

Mole; Incuntoents are defmed as candidates who held a seat from the previous legtsiative sessii^ in 
the same chamber. Contested races are races with at least one or more cemdidates running the 
number of seats in contention. We excluded candidates who receiwd zero votes aitd wrfre*in 
candidates whose names did not appear on the baltot. Differences may not add due to rounding. 
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We found similarly and consistently hi^ reelection rates when we 
considered individual incumbent reelection rates, the proportion of 
individual incumbents who won out of all Incumbents who ran.^ In Maine, 
90 percent of all incumbents running in general elections races were 
reelected in the years before public financing was available, and 90.2 
percent after. In Arizona, the individual incumbent reelection rate for 
general elections before public financing was available was 96.9 percent, 
compared to 96. 1 percent after public financing was avaUable. Research 
has shown that incumbent candidates may have an advantage over other 
candidates because of several factors, such as visibility in the media, name 
recognition, and the ability to perform services for constituents. Thus, ttie 
high incumbent reelection rates observed in these states despite the 
implementation of ti)e public financing programs is not surprising. 

Many other factors we could not control in our analyses may affect 
electoral competition, including the popularity of candidates, extreme one- 
issue candidates, polarizing candidates, local ballot initiatives and issues, 
economic conditions, and other aspects of political context. I'Huther, the 
size and statistical significance of our comparative results also may be 
affected by our choice of comparison states.*® Thus, we cannot say 
definitively whether any of the changes we observe can be attributed to 
the campaign financing programs. 

Candidates and Interest Groups candidates and interest group representatives we interviewed from 

Reported Various Perceptions Maine and Arizona provided various perspectives on the effect of the 
on the Effect of Public public financing programs on the advantage of incumbent candidates and 

Prancing Programs on the number of close races. 

Electoral Competition 

Most candidates we interviewed in Maine (8 of 1 1) believed that the 
advantage of incumbent candidates neither increased nor decreased as a 
result of the public financing program. Further, 2 of 11 candidates said 
that incumbents’ advantage had increased under the public financing 
program. Among the reasons candidates gave for incumbents’ advantage 
was their access to resources, such as campaign dati^ases; political party 


*®ln(^vidual inctimbent reelection rates remained hi^ when we tutored in die number of 
incumbents running in {nimary elections. However, because incumbents may choose to run 
(or not to run) in a general election regardless of whether they win a primary election, and 
because some uncontested incumbents do not participate in primaries, we rhd not calculate 
a conditional incumbent reelection rate for those general electitm incumbents who also ran 
in primaries. 

®®For further discussion on how we selected the specific comparison ^tes, see ^p. I. 
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support^ and officeholder privileges, such as a budget to distribute 
communications (e.g., mailers and newsletters) to constituents. On the 
oriier hand, 1 of the 11 Maine candidates said that the advantage of 
incumbents had decreased as a result of the public financing program 
since some incumbents have been defeated by participating candidates 
who msQ? not have run for legislative office without public financing. 

Arizona candidates had mixed perceptions on the effect of the public 
financing program on incumbents* advantage. Four of 11 candidates said 
that the advant^e of incumbents neither increased nor decreased as a 
result of the public financing program, citing incumbents’ benefits such as 
name recognition, experience in running a successful election campaign, 
and access to funding. Ihree candidates said that incumbents’ a<h^tage 
increased. One of these candidates explained that psuticlpating incumbent 
candidates did not have to do as much outreach to voters as they would 
have if they needed to raise private funds. However, 3 candidates we 
interviewed stated that the advantage of incumbent candidates has 
decreased. Among tite reasons given for the decrease in incumbents’ 
advantage was that incumbents face more challengers under public 
financing. Another candidate agreed that incumbents had to work harder 
to defend their seats in the primary election; however, according to the 
candidate, incumbents’ advantage had not changed in general elections 
since many legislative districts are either heavily Democratic or 
Republican. 

The m^ority of candidates we interviewed in Maine (9 of 11) thought that 
the number of close le^lative races increased as a result of the public 
financing program and provided a range of explanations for why. For 
example, one candidate said that before the public financing program, 
some candidates would run unopposed because potential challengers 
lacked fimds, but after public financing became available, more 
challengers have entered races and have run competitively. However, 
other candidates had different perspectives that were not conastent with 
the statistical data we observed — one candidate said that the number of 
close races decreased, and one candidate said that the number of close 
races neither increased nor decreased as a result of the public financing 
program. According to this candidate, the broader political cUmate 
influenced elections more than the public financing pro^am. 

In Arizona, over half of the candidates (6 of 11) believed that the public 
financing program had increased the number of close races. Candidates 
attributed the increase to greater equality in financial resources among 
candidates, more candidates running for office, and more extensive 
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discussion of the issu^, among other reasons. On the other hand, in 
contrast with the data we observed, 3 candidates we interviewed said that 
the number of close races neither increased nor decreased as a result of 
the public financing program. Additionally, 2 candidates said that the 
number of close rac^ increased in the primary election, where, according 
to one candidate, there have been more challengeis, but neither increased 
nor decreased in the general election, since many districts are heavily 
Republican or Democratic- 

Half of the interest group representatives we interviewed in Maine and 
Arizona (5 of 10) thou^t the closeness of races had not changed, aldiough 
our data analysis did reveal changes. For example, an Arizona 
representative commented that the public financing program by itself had 
not changed the ciosen^s of races and that redistricting and the ability of 
independents to vote in the primary has made the races closer. On the 
other hand, 2 of the 10 representatives believed that the closeness of races 
had changed. One representative from Maine stated that he believed there 
may be a few more close races because of the public financing program 
while an Arizona representative believed the closeness of races had 
changed in the primaries because more candidates have an opportunity to 
nm with public financing and therefore may be more competitive. Rn^y, 

2 of the 10 interest group representatives were unsure whether public 
financing had changed the closeness of races and 1 of the 10 interest group 
representatives did not respond. 


No Observed Changes in 
Increased Voter Choice in 
Terms of the Average 
Niunber of Legislative 
Candidates and the 
Percentage of Third-Party 
and Independent 
Candidates Represented in 
Races in Maine and 
Arizona 


While increasing voter choice, as measured by changes in the number of 
candidates per race and changes in the breadth of political party 
affiliations represented in races, was a goal of public financing programs, 
there were no observed changes in these measures in Maine and Arizona 
after the public financing programs were available. However, as discussed 
later, candidates we interviewed provided a range of perspectiws about 
the role of third>party and independent candidates. 
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No Observed Changes in 
the Average Number of 
State Lfegislative 
Candidates per District 
Race 


Tlie average number of legislative candidates per primary and general 
election race in Maine and Arizona did not vary greatly over the seven 
election cyc!^ examined — before (1^6 and 1998 elections) and after 
(2000 tluough 2008 elections) the public financing programs became 
available, as shown in table 15/^ 


Table IS: Average Numbw of Legislative Candidates per District Race In Maine and Arizona ^Imary and General Elections, 
1996 through 2008 


State Office 

Maine House of 


Average number of candidates per district race 


Before public financing 


Representatives 
Senate Primary 


({Mlmary or general) 
Primary 


After public financing 


Anztxia House of 


Representatives 


Senate Primary 


Setifce: GAO anMyM Of Maine am Aiizona aieoion rasirii* dau. 

Notes: The redistriding of Arizorte’s legislative districts, which induded review artd approvd the 
Depadment of Justice as wefl various court actions, in generaJ. resulted in legislative districts bemg 
redisthcted for the 2002 elections and additional revisions for Vie 2004 elections. Maine le^laiive 
districts boundaries were redrawn for the 2004 elections due to changes in the stale’s population. 
‘Arizona has multimember House districts, in wNch two representatives are elected from each district. 
The two candidates recetvng the most votes in the Arizona prinnary are the party nominees in the 
general election. For example, if three Republicans run in the primary, then the top two vote-getters 
advance to the general etoction. 

‘The two candidates in each House dstrict receiving the most votes in the general dectfon sue 
elected, regardless of their political party affiHation. 


^^Data on candidates’ demo^aphic characteristics (e.g., race and sex) were not routinely 
collected by the Maine and Arizona Secretary of State offices <huing the seven election 
years examined (1996 through 2008). Therefore, we did not compare these demo^^hics 
of candidates in the elections before and after implementation of the public fiiuindng 
programs. 
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Percentage of Races with 
Viable Third-Party or 
Independent Candidates in 
Maine and Arizona Varied in 
Election Years before and after 
Public Financing Was 
Available, but Did Not Increase 
over Time 


During the 1996 through 2008 legislative elections in Maine and Arizona, 
candidates from a variety of thiid parties said independents ran for office. 
In Maine, these candidates included Green Party members and 
independents." In Arizona, these candidates included members of the 
Green, Natural Law, Reform, and Libertarian Partin, as well as 
independents. As shown in tables 16 and 17, while there were some 
changes in the percent of races with third-party or independent candidates 
receiving 5 percent or more of votes cast — a proxy indicator for “viable” 
candidates — there were no discemable trends from 1996 through 2008 in 
Maine and Arizona." 


Table 16: Peroent of Races with Ihirct-Party or Independent Candidates Receiving S Perc^ or More of Votes Cast in Maine 
General ElMtions, 1996 dtrough 2(KI8 




House of Representatives 



Senate 


Availability of 
public financing 

Year 

Total 
number 
of races 

Number of races 
with at least one 
viable third-party 
or independent 
candittete receiving 

5 percent Of 
more of votes cast 

Percent 
of races 

Total 
number 
of races 

Number of races 
with at least one 
viable third-party or 
ind^endent 
candidate receiving 

S percent or 
more of votes cast 

Percent 
of races 

Before public 
financing 

1996 

151 

16 

10.6% 

35 

4 

11.4% 

1998 

151 

11 

7.3 

35 

4 

11.4 

After public 
financing 

2000 

151 

20 

13.2 

35 

3 

8.6 

2002 

151 

20 

13.2 

35 

5 

14.3 


2004 

161 

22 

14.6 

35 

4 

11,4 


2006 

151 

15 

9.9 

35 

5 

14.3 


2008 

151 

13 

8.6 

35 

4 

11.4 


Soutm: QAO ansiyss o( Maine eieciwn fesiAs dale. 


Note; We consider an independent or third-party candidate to be ‘viabie* if the candidate received 5 
percent or more of v<4es cast. Thte threshold is based on a typical slarKlard for party ballot access 
and retention, and is distinct from whether a candidate is electable or highly competiHve with other 
candidales. 


"in Maine, independent candidates who are not enrolled in a paity are tUso known as 
unenroUed candidates. 

^®We cwsider an ind^rendent or third-party candidate to be “viable” if the candidate 
received 5 percent or mwe of votes cast, lius threshold is distinct from whether a 
candidate is elect^le or hi^y competitive wiUi other candidates. We cht^ this in light of 
interviews with state officials and research suggesting that gamering 5 percent of vot^ 
cast is a common standard for a party to attain and retain ballot sccess at the state level, 
which is key in establishing voter awareness and institutional credibUi^ for a party- 
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Table 17: of Races wWi Thiiti>Party or independent Candidates Receiving S Percent or Moie of Votes Cast In Arizona 

General Elections, 1996 ttirough 2008 




House of Representatives 



Senate 


Avaiiabilityof 
public financing 

Year 

Total 
number 
of races 

Number of races 
with at least one 
viable third-party 
or Independent 
candidate receiving 

S percent or 
more of votes cast 

Percent 
of races 

Total 
number 
of races 

Numbw of races 
wrttti at least one 
viable third-party 
or inda|Mndent 
candidate motiving 

5 percent or 
more of votes cast 

Percent 
of races 

Before public 
financing 

1996 

30 

4 

13.3% 

30 

4 

13.3% 

1998 

30 

3 

10,0 

30 

3 

10.0 

After public 
financing 

2000 

30 

8 

26,7 

30 

4 

13.3 

2002 

30 

3 

10.0 

30 

5 

16.7 


2004 

30 

6 

20,0 

30 

3 

10.0 


2006 

30 

4 

13.3 

30 

2 

6.7 


2006 

30 

3 

10,0 

30 

2 

6.7 


Source: GAO aAatysis of AriMM elMion >esuRs dote. 

Note; We consider an independent or thir(H>arty candidate to be ‘Viable” if tbe candidate received 5 
percent or more of votes cast. This threshold is based on a typical standard for party bailed access 
and retention, artd is dist^ Itmti vrhether a candidate is etedable or highly competitive other 

candidates. Because Arizona has muttimember House districts, these 30 elections repress! 60 
House seats. 

The 22 candidates from Maine and Arizona we interviewed had mixed 
views on the role of third parties and independents in the 2008 election 
and the quality and types of candidates running for election. The mAiority 
of candidates in Maine (7 of 1 1) and Arizona (7 of 1 1) said that the role of 
third parties and independents neither increased nor decreased as a result 
of the public financing programs. However, the other candidates had 
differing perspectives. For example, one candidate in Maine told us that 
public financing had increased the role of third-party and independent 
candidates as it has been pardculariy helpful for third-party candidates 
running against incumbent candidates. 


Candidates Offered a Range of 
Perspectives about the Effect 
of Public Financing Programs 
on the Bole of Third-Party and 
Independent Candidates and 
the Quality and Types of 
Candidates 


Additionally, several candidates provided comments about the effect of 
the public financing programs on the quality and type of candidates 
running for legislative office.* For example, in Maine, 3 of the 1 1 
candidates told us that the public financing program had a positive effect 
on voter choice, by allowing a greater diversity of candidates to run for 


*Not all candidates commented on changes in candidede quali^. 
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office and by improving the quality of political debate. On the other hand, 
3 other Maine candidates thought the public financing program allowed 
candidates to run for office who were not credible or who were 
unqualified. In Arizona, 2 of the 11 candidates said that the public 
financing program allowed candidate that were on the extrem€« of the 
political spectrum to run and win, which has resulted in a more partisan 
and divided legislature. However, another candidate said that many of the 
participating candidates are experienced incumbent candidates. 


Average Legislative 
Candidate Spending Varied 
in Election Cycles under 
Public Funding Programs 
in Maine and Arizona; 
Independent Expenditures 
Increased in Maine, and 
Officials Reported 
Independent Expenditures 
Also Increased in Arizona 


Average legislative candidate spending varied fiom year to year in Maine 
and Arizona in the five election cycles that occurred after public financing 
became available (2000 through 2008).“ In Maine, average candidate 
spending in House races decreased statistically significantly ai^r piAUc 
financing became available as compared to the two elections before public 
financing was available (1996 and 1998). However, we could not attribute 
this decrease to the public financing program because of other factois, 
such as reductions made to the amounts of funding publicly financed 
candidates received during the 2008 elections. Average candidate pending 
in Maine Senate races did not change significantly. In Arizona, data were 
not available to compare legislative candidate spending before 2000; 
however, in the five elections under the public dancing program, average 
candidate spending has increased. Independent expenditures have 


*^These data reflect what the candidate spent — either from the public financing program 
for participating candid^es or from traditiORal htndraising for nonparticipating candidates. 
Spending amounts presented for both Maine and Arizona candidates include both primary 
and general election spading for candidates that participated in the general election and 
reported spending more than zero doUais. Spending amounts have been adjusted for 
inflation using the gross domestic product (GDP) price index, with 2008 as the base year. 
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increased fourfold in Maine, and state officials reported that independent 
expenditures have increased in Arizona since 2000.® 


Average Maine Legislative 
Candidate Spending Decreased 
in House Races, but Did Not 
Change Significantly in Senate 
Races after Public Financing 
Became Available 


While average legislative candidate spending varied from yem* to year in 
Maine, as shown in figure 12, in the five elections after public financing 
became available average candidate spending in House races decreased, 
while average Senate candidate spending did not change significantly 
compared to the two elections before public fin^cing was available.® 
Specifically, average candidate spending in Maine House races decreased 
from an aver^^e of $6,700 before public financing was available to an 
average of $5,700 after public financing became available. A state official 
told us that a 5 percent reduction in the set amount of public funding 
distributed to participating candidates for the general election likely 
contributed to the decrease in spending in the 2008 election. 


®For the Maine 2008 election cycle, independent expenditures were defined as any 
expenditure “made by aperson, party committee, political committee or political action 
committee, other than by contribution to a candidate or a candidate’s au^orized political 
conunittee, for any commimication that e:q)ressly advocates the election or defeat of a 
clearly identified candidate; and is presumed in races involving a candidate who is certified 
as a Maine Clean Election Act candidate ... to be any expenditure made to design, produce, 
or dissemin^ a communication that names or depicts a clearly identified candids^ and is 
disseminated during the 21 da^, including election d^, before a primary election; the 35 
days including election d£^, before a general election; oi during a special election until md 
on election day.* Pw the Arizona 2008 election cycle, independent ^cpenditures were 
defined, in pertinent part, as expenditures “by a person or political committee, other than a 
candiditte’s campaign committee, that expressly advocates the election or defeat of a 
clearly identified candid^, that is made without coc^eration or consultation with any 
candid^ or committee ot agent of the candidate and that is not made in concert with or at 
the request or su^estion of a candidate, or any committee or agent of the candidate.” 

®Eiq>enditures by ptd)licly financed candidates were made horn provided by initial 

distributions of public finds for the primary and general election, as weU as matching 
funds provided as a result of any independent expenditures made on behalf of tiieir 
opponents. 
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Figure 12: Average Legislative Candidate Spending in Maine, 1996 through 

House of R^resentatlvfls Senate 


2(MS ddlvs (in thousands) 

3S 

Before pubtic Met ppMitc Rnoneins 

3® financing 

25 

20 . 

15 ■■ 

to ■ '■■■■■ 



EiecUon year 



Etection year 


Source: OAO analysis of Mains campaign finance data. 

Note; We did not uiducte any candidate who repotted spending 28 ro doMars or did not run in the 
gener^d election in Maine. Spertding includes both primary ar>d general election expenditures. We 
adjusted aH spending amounts for inflation using the gross domestic product (GDP) price Index with 
200d as the base year. The 2004 Maine Senate spending average includes a nor^articipatNig 
candidate who spent $225,566. 


As shown in figure 13, spending by Maine legislative incumbent 
candidates, challengers, and open race challengers (ie., candid£^s 
running in open races with no inciunbent candidates) varied from year to 
year. 
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Figure 13: Average l^ielative Candidate Spending in Maine by Candidate Status, 1996 through 
House of R^yesentadws 


^)08 dollars (in UKHJsands) 
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50 Before public financing Afiof ptioifc finarscioa 



Election y«ir 


Senate 



2008 (Miars (k) tiKMjsands) 
60 

50 

40 

30 

20 

10 

0 


1996 1998 
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L " ""1 fbcombent spending 

Challenger running against incumberrts 


Chdenger in open races (no incurrriwnts running) 


Source: GAO analysis o< Wane campaign finance data. 
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Note: Incumbents are candidates held a seat from the prevwus legisiative sessiot in the same 

chamber. Chidlengers are candidates who ran against an inojmbent candidale in the primary or 
general Section. Open race challengers are candidates who did not run agsnst an incumbent in 
eiUier the primary or general Section. Spending amounts do not include any candidate w^o reported 
spending zero d^ars ix did not run in the general election. Spending includes both primary and 
general election amoinls wid has been adjusted for milation using the GDP price ir^x, with 2(K)6 as 
the base year. The 2004 Maine nonparticipatirig Senate cancfidate spencfing average nciudes one 
candidate who spent $225,566. 

However, overall, the difference in average spending by incumbents and 
challengers narrowed in both House and Senate races after public 
financing became available. In addition, average spending by open race 
challengers was relative^ higher than either incumbent or challenger 
spending averages in House races, but was not significantly different in 
^nate races in the elections after public financing became available. In 
Maine House races, incumbents spent $1,800 more on average than their 
challengers in the two elections before public financing became available. 
In comparison, the difference in average spending by incumbents and 
challengers was not statistically significant in the five elections under the 
public financing program. Open race challengers spent more on average 
($6, 100) than either incumbents, who spent an average of $5,600, or 
challengers running against incumbents, who i^ent an average of $5,400, 
in the five elections under the public financing program. Before public 
financing became available, incumbents spent an average of $7,700, more 
than the averj^e amoimt spent by challengers ($5,900) or open race 
challengers ($6,300) during the same period. 

The difference in average incumbent and challenger spending in Maine 
Senate races also decreased in the period after public financing became 
available. On average, incumbents spent nearly $10,500 more than their 
challengers in the two elections before public financing became available; 
however, after public financing became available, the difference between 
average incumbent and average challenger spending was not statistically 
significant. Similarly, spending by open race challengers in Senate mces 
was not significantly different fix>m spending by either incumbents or 
challengers in the elections after public financing became avaUable. 

As figure 14 shows, average spending by participating and 
nonparticipating candidates varied in the five elections under the public 
financing program. However, overall, spending by participating candidates 
was not significantly different than spending by nonparticipating 
candidates in both Maine House and Senate races in the five elections 
under the public financing program. 
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Rgure 14: Average Legistative Candidate Spring in Maine by Participation Status, 2000 through 20W 

House of Reprewsntatives Senate 


2008 dolUu* <in thwisands) 


9 

46 6 



ElecthMi year 


□ Nonpariicipaiing 
ED Participating 

SogrceQAO analysis of Maifw campaign finanes data. 

Note: Spending amounts do not indudo any candidate who reponed spending zero ddtars or did not 
njn in the general election. Spemfng includes botfi pranary and general election amounts and has 
been ac^usted lor iniUUion using the QDP price index, with 2008 as the base year. The 2004 Maine 
nonparticipating Senate candidate spending average irtcfudes one candidate who spent $225,566. 


Independent Expenditures in 
Maine Legislative Races 
Increased from 2000 through 
2008 


Independent expenditures in Maine legislative races have increased by 
about $500,000 in the five elections under the public financing program.” 
As figure 15 shows, independent expenditures increased from about 
$150,000 in 2000 to a high of about $655,000 in 2006, with a large increase 
occurring in the 2004 election. The Director of Maine’s commission told us 
that he believes that the increase in 2004 was due principally to a change 


”ln 2003 we reported th^ acc<Htling to the Director of Maine’s ctmunissimi for 1998 and 
earlier years, the amounts reported independent expenditures in die state were 
negli^ble. See GAO-03453. 
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In the definition of independent expenditures.® While independent 
expenditures decreased somewhat (by about $20,000) in the 2008 election 
compared to the 2006 election, the tc^ amount remained high. 


Figure 15: Inctependent Expenditures in Maine Legislative Elections, 2000 through 
2008 

SOM dollars (ir> Ihousands) 

900 


AM 



Election year 

$eurc«: QAO anaiytis «< Msine campaign finance data. 

Note; Amounts indude Indepertdent expenditures reported in Maine House or Senate races and have 
been adjusted for irtflation the GDP price index, with 2008 as the base year. 


®A 2003 change in Maine election law, in place for the 2004 Maine elections, expanded the 
definition of an independent expenditure to include any expenditure made to design, 
produce, or disseminate a conununication that names or depicts a clearly identified 
candidate made within ^cifled time periods close to an election, even if the 
communication does not expressly advocate a candidate’s election or defeat. The period in 
which these Mnds of communications are presumed to be independent ej^enditures is 
different for the primary and general elections. For additional details, please refer to app. 

n. 


Page 58 


GAO>10-390 Campaign Finance Reform 





213 


Average Arizona Legislative Average candidate spending in Arizona legislative races has generally 
Candidate pending Increased increased in the five elections under the public financing program;* 

since 2000 however, we were not able to compare these spending levels to those in 

the period before public financing became available.^^ As shown in figure 
16, average candidate spending in Arizona House races has increased in 
each subsequent election since 2000, with the exception of 2006, when 
average spending declined about $1,0(K) from the previous election. In 
2008, average spending increased to $48,700, a $13,000 increase from 2006. 
In Arizona Senate races, average candidate spending has been increasing 
following the 2002 election, after a decrease of about $10,000 in the 2002 
election. 


*In Arizona, neitber the Secretary of State nor the commission responsible for 
administering the public financing program calculates candidate spending in each election. 
We calculated can^ate spending by adding candidate committee expenditures tiiat were 
deemed to be campai^^lated and were made within specific time frames that 
corresponded to the election years in which the candidate ran. However, there may be 
some inconsistencies in how certain types of expenditures were reported, since each 
candidate committee was responsible for self-reportir^ firumcial transactions. We excluded 
candidates who a^peed to ^nd $500 or less because, according to Arisma Secretary of 
State oSiciats, these candidates were not required to submit campai^ fiirance reports. 

”ln 2003, we reported candiciate spending data for 1996 and 1998. See GAO-03-453. 
However, we c^d not rephc^e tirese data because ;^ate officials told us that their 
computer systems had imdergone several upgrades and the data were no Icmger available. 
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Figure 16: Avera^ Legislative Candidate Spending in Arizona, 2000 tiir<High 2008 
House of R^msentstives Senate 


2008 doU«n (in Ihousancis) 
60 



Election year Election year 

Source: OAO anaty«c of Arizona eampaign Snanea data. 

Note: Average spencfing includes both primary and gerteral spending for candidates who ran m the 
general election and reported campaign transactions that totaled more ri>an zero doRars to die 
Arizona Secretary of Stale. Caru^tes who agreed to spend $500 or less were ncM required to file 
campaign finsmce reports with the Secretary of Slate, accorcing to Arizona Secretary of State 
officios. Spending has been ac^usted for inflation using the GOP price index, with 2008 as the base 
year. 

State officials told us that the way candidates have spent campaign funds 
has changed since die implementation of the public fmancing program. 
For example, they said that candidates have coordinated their campaigns 
with other candidates in their district to maximize their campaign 
resources. For example, two Republican candidates for the Arizona House 
of Representatives may pool their campaign funds to send out one mailing 
in support of both candidates, rather than each candidate sending out 
separate mailings. 

Average spending by challengers and incumbents fluctuated from year to 
year, with challengers spending more in some elections, and incumbents 
spending more in other elections In both Arizona House and Senate races, 
as shown in figure 17. 
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Election ywr 


[Zj Chettengefs running against in 


Challengers in open rac^ (no incumbents running) 


Source: GAO snalysfs of Arizona canipal^ inance data. 
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Note: Average spendmg inciuctes botft primary and general spending for candidates who ran in the 
general election and r^rted campaign transactions that legated more them zero dollars to the 
Arizona Secretary State. Candidates who agreed to spend or less were not required to file 
campaign finance reports mdr the Secretary of State, accorrfing to Arizona Sec^tary of State 
officials. InoJiT^nts are candidates who held a seat from dte previous legislative session in the same 
chamber. Challengers are canrfidates who ran against an incumbent can^ate in the F^irnary or 
general Section. Open race challengers are candidaies who did not run agairtst an incumbent in 
either the general or primary election. Spending has been adjusted for inftafion using the GDP price 
index, witfi 2008 as the base year. 


Overall, there was no statistically significant difference between average 
incumbent and average challenger spending in either Arizona House or 
Senate races in the five elections under public financing. Further, spending 
by open race challengers in House races was not significantly different 
ft*om spending by incumbents or challengers after public fin^cing became 
available. However, in each of the five elections examined, average 
spending by open race challengers in Arizona Senate races was higher 
than average spending by incumbents or challengers, and overall, open 
race challengers spent between $14,600 and $16,200 more on average than 
either incumbents or challengers. 


Participating candidates spent more on average than nonparticipating 
candidates in Arizona House, while in Senate races nonparticipating 
candidates spent more on average than participating cmxdidates in some 
years and less in others, as shown in figure 18. Participating candidates in 
Arizona House races spent $44,600 on average, compared to 
nonparticipating candidates, who spent an average of $29,700 in the five 
elections under the public financing program. In Arizona Senate races, 
there was not a statisticaUy significant difference between average 
spending by particip^ing and nonparticipating candidates in the five 
elections examined. State officials said that the amount spent on 
independent expenditures has increased since 2000. Therefore, they stated 
that matching fwds distributed to participating candidates for 
independent expenditures may account for some of the difference in 
average spending by participating and nonparticipating candidates. 
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18: Average Legislative CancHdate SpencHng In Arizona by Participation States, ^>00 through 2008 

House 4^ R«prMenta)iy«* Senate 


2008 dollars (in tixHisands) 

68 



2800 2002 2004 2006 2008 2000 2002 2004 2006 2008 

Ekcdonyear Election yev 


□ Nonparliciptfing 
Partidpating 

Source: QAO w»iy«8 o( Arizona ca mpaiyi finance rtaia. 

Note: Average spending inciudes both primary and general spading for cartcfidates who ran bt the 
general election and reported campai^ transactions that totaled more than zero doKars to the 
Arizorta Secretary of State- Candklaies who agreed to spend $500 or less were not required to Ole 
campaign finance reports wdth the Secretary of State, according to Arizona Secretary of State 
officials. Spending has bean adjusted for inflation using the GDP price index, with 2006 as the base 
year. 

bidependent Expenditures According to state officials, independent expenditures have increased in 
Increased in .Arizona According Arizona legislative elections under the public financing program. In 2008, 
to State Officials independent expenditures in Arizona House and Senate races totaled 

$2,170,000.®* While complete data on independent expenditures specifically 
in legislative elections were not available for elections prior to 2008, state 
officials told us ffiat independent expenditures have increased. 


®*While the Arizona Secretary of State’s campaign finance da^ sy^m has C!^>tured 
independent expenditu^ made by individuals and others since 2000, die candidate 
benefiting from the expenditures were not systematically identified until the 2008 election 
cycle. 
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Candidates and Interest Group 
Representatives Had Mixed 
Perceptions about the Effect of 
Public Financing Programs on 
Campaign Spending 


Furthermore, in our 2003 report, the Arizona Citizens Clean Elections 
Commission identified independent expenditures in the 1998, 2000, and 
2002 le^lative and statewide elections.^ Independent expenditures in 
both legislative and statewide races totaled $102,400 in 1^, $46,700 in 
2000, and $3,074,300 in 2002® We reported in 2003 that the increase in 
independent expenditures In the 2002 election was largely associated with 
the gubernatorial race, with more than 92 percent of the independent 
expenditures associated with two gubernatorial candidates. 

The candidates and interest groups we interviewed in Maine and Arizona 
had a range of experiences with and views on campaign spending, 
independent expenditures, and issue advocacy advertisements. 

Candidates’ and Interest Groups’ Views on Campaign Spending 

While candidates and interest groups had varying views about whether 
campaign spending had increased in the 2008 elections, in general they 
indicated that equality in financial resources among candidates had 
increased in the 2008 election as a result of the public financing programs. 
In Maine, about half of the candidates (5 of 11) we interviewed said that 
campaign spending increased in the 2008 election as a result of the public 
financing program. Candidates provided a number of reasons for the 
perceived increase in campaign spending. For example, one candidate said 
that campaign spending increased because some participating candidates 
spent more than they would have if they had raised private funds for their 
campaigns. Another candidate noted that the amount of money spent by 
participating candidates has increased in some races because they 
received additional matching funds for independent expenditures made by 
interest groups. Spending by nonparticipating candidates may have 
increased in some cases as well, according to one candidate, since the 
presence of a participating candidate in the race forces nonpaiticipating 
candidates to take the election more seriously and spend more on their 
campaigns than they would have otherwise. However, 3 other candidates 


®ln2003, we reported independent expenditures for legislative and statewide elections in 
Arizona in 1998, 2000, and 2002, which were determined by hard-copy campai^ finance 
reports submitted to the Arizona Secretary of State. See GAO-03-453. State officials verifi^ 
these reports, but could not determine whether th^ reports represented all independent 
expendiUires made for these years. State officials told tts that their computer systems had 
undergone several upgrades, and these data could not be retrieved. 

®nie independent expenditures in Arizona statewide and legislative elections were 
adjusted for inflation using the GDP price index with 2008 as the base year. 
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we interviewed in Maine contended that campaign spending had 
decreased. For example, one candidate noted that spending had decreased 
because of the spending cap placed on participating candidates. Three 
candidates felt that spending in Maine legislative races had neither 
increased nor decreased as a result of the public finmicing program. In one 
candidsde's view, contribution limits have had a greater influence on 
spending than the public financing program. 

In Arizona, the majority of candidates (7 of 11) we interviewed believed 
that candidate ending increased in ttie 2008 election as a result of tihe 
public financmg program. One nonpardcipating candidate told us that, 
because of the matching hmds provision of the public financing program, 
in 2008 he spent almost double d\e amount than he spent in any previous 
campaign in order to get out his message and outspend his participating 
opponent. Anottier candidate commented that the increase in independent 
expenditures has dri\^n up campaign spending by triggering additional 
matching funds for participating candidates. On die other hand, 3 
candidates felt that the public financing program led to a decrease in 
campaign spending in the 2008 election. One participating candidate 
explained that she could have raised more money traditionally than she 
received fiom the public financing program. One candidate indicated that 
spending neither increased nor decreased. 

Regarding interest groups in Maine, two of the five representatives stated 
that candidate spending Increased. One of these representatives 
commented that there has been an increase in money spent by candidates 
because there is more access to money and the races are more 
competitive. Further, this representative stated that the public financing 
program gives challengers an opportunity to level the playing field when 
running against incumbents. Participating candidates who would 
otherwise not be able to raise enough private money can run a well- 
financed campaign using public funds and have an opportunity to present 
their issues for debate in the race. On the other hand, three of the five 
interest group representatives stated that candidate spending neither 
increased nor decreased In the 2008 election as a residt of the public 
financing program. One of these representatives commented that the 
amount of money i^nt by candidates has not changed becau^ limits are 
set by the legislature. However, this representative opined that the amount 
of money spent on behalf of the candidates in the form of Independent 
expenditures had increased dramatically and consistently. He went on to 
say that the public financing program is reducing the disparity between the 
candidates who can raise the money and those candidates who cannot 
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raise the money and that a candidate who is not serious can receive as 
much money as a serious candidate. 

In Arizona, four of the five interest group representatives believed that 
candidate spending increased as a result of the public financing program. 
For example, one of th^ representatives said that the public financing 
program has moved money from the candidates to independent 
expenditures, and that political parties are playing a significant role in this 
shift. Another interest group representative believed that candidate 
spending increased but was unsure if this increase was due to the public 
financing program, noting that increased campal^ spending could be 
attributed to more competitive races or the rise in the cost of campaign 
material due to inflation. Further, he noted that a pattern has emerged in 
which candidate run as participating candidates during their first 
election, and after being elected run subsequenfiy as nonparticiparing 
candidates. These le^slators have name recognition and can raise the 
money required to run their campaigns and can also help other candidates 
get elected. On the other hand, one of the five representatives believed 
that campaign spending had neither increased nor decreased and that 
money has been redirected from the candidate campaigns to independent 
expenditures. He did not believe that his organization was spending any 
less money on campaigns. 

In general, candidates and interest group representatives in Maine and 
Arizona reported that equality in financial resources among candidates 
had increased in the 2008 election as a result of the public financing 
programs. In Maine, the m^ority of the candidates interviewed (7 of 11) 
said that equality in financial resources among candidates increased as a 
result of the public financing program. Two candidates commented that 
candidates ftx)m different political parties compete on a roughly equal 
playing field under the public financing program. Another Maine candidate 
said that both nonparticipating and participating candidates spend about 
the same amount on their campaigns. However, 2 candidates we 
interviewed said that equality in financial resources had decreased as a 
result of the public financing program. According to one candidate, more 
money may be spent by political action committees than by candidates in a 
race, which can reduce equality. One nonpsurticipating candidate 
responded that the public financing program increased equality in 
financial resources among participating candidates, but decreased equality 
in financial resources among nonparticipating candidates, and 1 can^date 
was not sure how the public financing program had influenced equality in 
financial resources among candidates. 
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In Arizona, about half of the candidates (6 of 11) thought equality in 
financial resources among candidates had increased. Two of fiiese 
candidates commented that in their experience, candidates spent roughly 
the same, regardless of their political par^ affiliation or if they 
participated in the public financing program or used traditional means to 
finance their campaigns. On the other hand, 1 candidate said that equality 
in financial resources had decreased, and commented that he was 
outspent by his participating opponents by a ratio of 13 to 1. Three of the 
11 candidates we interviewed said that the eqimlity in financial resources 
neither increased nor decreased as a result of the public financing 
program. For example, one candidate told us that incumbents continue to 
outspend their opponents and that nonparticipating candidates have 
developed strategies to maximize their financial advantage, such as raising 
funds at the end of the campaign so participating candidates have little 
time to i^end matching funds. The remaining candidate was not suie 
about the change in resource equality. 

Seven of the 10 inters group representatives we interviewed in Maine (3 
of 5) and Arizona (4 of 5) said that equality in financial resources among 
candidates as a result of the public financing programs had Increased. For 
example, an Arizona interest group representative commented that the 
public financing law holds the candidates’ financial resources even. On file 
other hand, 1 of the 5 representatives from Maine stated that equality in 
financial resources among candidates decreased and commented that 
since monetaiy limits are set statutorily. It is the independent expenditures 
that skew the financial resources among candidates. Finally, 2 of the 10 
representatives, 1 from Maine and 1 from Arizona, believed that equality in 
financial resources neither increased nor decreased, while 1 of these 
representatives further commented that even though financial resources 
stayed the same, some nonparticipaling candidates had a financial 
advantage because they asked for larger donations from interest groups. 

Candidates* and Interest Group Representatives* Views on 
Independent Expenditures 

Independent ejqienditures were of varying importance in the races of the 
candidates we spoke with. The majority of the Maine legislative candidates 
we interviewed (7 of file 1 1) reported that independent expenditure were 
of little or no importance to the outcome of their races in fiie 2(X)8 
election. One candidate e?q)lained that no independent expenditure were 
made on his behalf because he was perceived to be the likely winner. 
However, 2 candidates we interviewed said that independent expenditure 
were moderately Important, and 2 candidates said that independent 
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expenditwes were extremely or very important to the outcome of their 
races in the 2008 election. The csmdidat^ who had independent 
expenditures made in their races shared dieir experiences with us. One 
candidate said an independent expenditure made on Ids behalf could have 
possibly hurt his campaign since the expenditure was for a mailer that was 
poorly conceived and included a photograph of him diat was of low 
quality. Another candidate who participated in the public financing 
program in Maine said U»at she and her participating opponent received 
large amounts of matching funds in response to independent expenditures 
made by business, trucking, state police, and equal righte groups that went 
towards mailings, television ads, and newspt^ers ads. However, the 
candidate thought that other factors played a greater role in the outcome 
of her election. 

In Arizona, independent expenditures reportedly played an important role 
in the outcome of 6 of the 11 candidates’ races, with 5 candidates s^ing 
that independent expenditures were moderately important and 1 
candidate reporting that independent expenditures were extremely 
important. One of these candidates said that groups made independent 
expenditures on behalf of his opponent to produce a number of mailers as 
well as billboards and television commercials that hurt his election 
campaign by shifting the focus away h’om the issues that he had 
concentrated on. Another candidate said that groups made independent 
expenditures opposii^ her near the end of her 2008 campaign; however, 
since she participated in the public 0nancing program, she received 
matching funds and was able to respond. On the other hand, 5 candidates 
reported that independent expenditures were of little or of no importance 
in the outcome of their races. One candidate said that while there was a lot 
of money spent on independent expenditures in his race, the independent 
expenditures did not play a big role in the outcome of the election since 
roughly the same amount was spent on behalf of both him and his 
opponent. Another candidate explained that since she was an incumbent 
and her reelection was secure, not much was spent on independent 
expenditures in her race. 

Eight of the 10 interest group representatives in Maine (5 of 5) and Arizona 
(3 of 5) we interviewed said their groups made independent expenditures 
in support of candidates in the 2008 electioi^; although, the 
representatives had varying views about the influence the e3q)enditures 
had on the outcome of the races. All 5 Maine interest group 
representatives made independent expenditures in the 2008 elections, and 
all expenditures included mailers in support of candidates. Three of these 
6 Maine representatives were not sure how much influence the 


Page 68 


6AO-10-390 Campaign Finance Reform 




223 


expenditures had on the outcome of the elections. On the other hand, the 
remaining 2 representatives had different views. One Maine represent^ve 
believed that her group’s expenditures were effective in getting the 
cjmdidate’s message out to the voters. Finally, another Maine 
t^presentative, who made several independent expenditures, smd his 
experience was mixed, and the candidates he made independent 
expenditures on behalf of lost in more cases than they won. In Arizona, 3 
of ti>e 5 interest groups made independent expenditures. Two of these 
representatives said expenditures were for mailers in support of 

candidates and believed that they were beneffcial because the candidates 
won. The third repr^ntative said that his group made expenditures for 
both positive and negative mailers, and he believed that the expenditures 
were ineffective and was not sure what role they played in the outcome of 
the 2008 elections. 

Candidates* Views on Issue Advocacy Spending 

While Maine and Arizona legislative candidates we interviewed offered 
vaiying views on issue advocacy spending, 14 of the 22 candidates stated 
that issue aulvocacy advertisements were of bttle of no importance to the 
outcome of their races in the 2008 elections. Issue advocacy spending is 
often viewed as th<^ forms of media advertisements that do not express^ 
advocate for or against a clearly identified political candidate. For 
example, such issue advocacy ads do not use terms like “vote for,” “vote 
against,” or “reelect” In general, courts have not upheld campaign finance 
law regulation of issue advocacy spending upon the reasoning that the 
rationales offered to support such regulations did not justify the 
infringement upon constitutional fiee speech protections.^* According to 
state officials in Maine and Arizona, neither Maine nor Arizona track issue 
advocacy spending. 

In Maine, 7 of the 11 candidates we interviewed reported that issue 
advocacy advertisements were of little or of no importance to the outcome 
of their races. One of these candidates explained that his race was not 
targeted by issue advocacy ads because he was expected to win and his 
opponent was not perceived to be very competitive. Anotiier candidate we 
interviewed had a negative issue advocacy ad made in his race, but he did 


*'See, e.g., Buckley tt Voteo, 424 U.S. 1 (1976); Human Life of Wash. v. Brumsickle, 2009 
U.S. Dist LEXIS 4289 (W.D. Wash. Jan. 8, 2009); FEC v. Wis. Right to Life, Inc., 551 U.S. 
449 (2007). 
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not think it affected the outcome of the election. The candidate told us the 
issue advocacy ad listed the tax increases he voted for alongside a smiUng 
picture of him; however, according to the candidate, the ad only told half 
of the story, ^ce the bill that contained the tax increases was revenue 
neutrd and raised some taxes while lowering others. In contrast, 4 of 0\e 
11 candidates we interviewed said that issue advocacy was moderately 
important in their 20(^ races. For example, i of these cwdidates smd that 
issue advocacy advertisements highlighting the candidates’ petitions on 
education issues was a factor in the outcome of his race. 

Similarly, in Arizona, the m^ority of candidates interviewed {7 of 11) said 
that issue advocacy ads were of little or no importance to the outcome of 
their races in the 2008 election. For example, 1 candidate told us that he 
did not think that issue advocacy ads made a difference in his race 
because tlie ads did not mention the candidates' nam^. Another candidate 
said that there were some issue advocacy ads that played an information 
role in his race by presenting a comparison of the candidates’ beliefs; 
however, the candidate thought the ads were of little importance in the 
outcome of the election. On the other hand, 3 candidate said that issue 
advocacy ads were moderately important to the outcome of their races. 
According to one candidate, issue advocacy advertisements on crime, 
abortion, and education funding influenced the outcome of his race.^ 


^One candidate did not wswer the question. 
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Voting-Age Citizens, 
Candidates, and Interest 
Group Representatives We 
Interviewed Perceived 
That the Public Financing 
Programs Did Not 
Decrease Interest Group 
Influence or Increase 
Public Confidence, 
Although Some Reported 
That Campaign Tactics 
Have Changed 


Our survejis of voting-£^e citizens and interviews with candidates and 
interest group representatives in Maine and Arizona indicated that the 
public campaign financing programs did not decrease die perception of 
interest group influence and did not increase public confidence in 
government® However, candidate and interest group representatives 
reported that campaign tactics, such as the role of political paides and the 
timing of expenditures, had changed. 


Perceived fiiterest Group In 2009, the percentage of voting-age citizens in Maine and Arizona who 

Influence Did Not Decrease as said that the public financing law had greatly or somewhat increased the 

a Result of the I^iblic Financing influence of ^>eciai interest groups on legislators was not significantly 
Program different fi’om th<^ who said that dte law had greatly or somewhat 

decreased special interest group influence.® For example, among those 
polled in Maine in 2009, the percentage of voting-age citizens who said that 
the influence of interest groups greatly or somewhat increased was 17 
percent, while 19 percent said that the interest group influence had greatly 
or somewhat decreased, as shown in table 18. An additional 19 percent felt 
that the law had no effect on the influence of interest groups on 
legislators. In Arizona in 2009, 24 percent believed the public financing law 
greatly or somewhat increased the influence of interest groups, while 25 
percent felt it greatly or somewhat decreased interest group influence. 
Additionally, 32 percent of those polled indicated that the public financh^ 
law had no effect on the influence of interest groups. 


®For the purpose of our analysis, we included respondents from our surveys of voting-age 
citizens who indicated Uiat they were a lot, some, or a little aware of the respective state's 
applicable public tinancing law. 

®We contracted with professional pollsters to obtain tiie views of projectable samples of 
voting-age citizens in Maine and Arizona. This polling effort, which dr^licated qu^ons 
asked for our 2003 report, was designed to obtain dtizeniy views abc«t the effect of the 
public financing program on the influence of interest ^iq>s and citizens’ confidence in 
government For our anab^is, we included those respcmdents who said they knew a lot 
some, or a little about the public financing law. See j^p. I for more Infonnation ^out this 
polling effcvt 
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Table 18: Maine and Arizona Voting^Age Citizens' Views on Influence of interest Groups, among Hiose Aware of the Law 



Pei^nt of voting 
age eiti 2 »ns* 


State 

GAO survey questions and msponse qptions 

2802 2m 

Maine 

To what extent do you think Maine’s Clean Election Law has decreased or incmased the 
influence of special interest groups on legislators? Would you say the Law has greatly 
decreased, somewhat decreased, has had no effect, has somewhat increased, or greatly 
increased the influence of spedai interest groups, or is it too soon to tell? 




Qreafly increase 

2% 

2 % 


SometMiat increased 

5 

15 


Had no effect 

21 

19 


Somevriiat decre^ed 

21 

13 


Greatly decreased 

4 

6 


Too ^>on to tell, unsure, or declined to answer 

46 

46 

Arizona 

To what extent do you think Arizona's Clean Election Law has decreased or increased the 
influence of special interest grcMjps on legislators? Would you say the Law has greatly 
decreased, somewhat decreased, has had no effect, has somewhat increased, or greafly 
increased the influertce of special interest groups? 




Greatly increased 

4 

6 


Somewrtiat increased 

12 

18 


Had no effect 

25 

32 


Somewhat decreased 

9 

22 


Greatly decreased 

2 

3 


Too soon to tell, unsure, or declined to answer 

48 

19* 


S»u(c«; OAO. 


Notes: We included respondents indicaied that they were a tot, some, or e little aware of the 
respective stales’ pubbc firtartcins law. For Maine in 2009, the number of respwd^ts for this 
question was 214, and the max^m 95 percent confidence interval for these survey results Is plus or 
minus 6.7 percent. In 2002, the number of respondents for this question was 157, and the rrtaximum 
95 percent confidertce iMovai these survey results is plus or minus & percent. For Arizona in 
2009, the number of respwidents for 9its question was 424, and the maximum 95 pc^ent confidence 
interval for these survey resuKs is (^us or mmus 5 percent. In 2002, the number of respondents for 
this question was 433, and H>e maximum 95 percent confidence interval for these survey results is 
plus or minus 5 percent. 

‘Totals may not equal 100 percent due to rounding. 

The "too soon to teH’ response CH?tion was offered in the 2002 survey but was inadvertently onitted 
from the 2009 survey in Ariama. 


Both Maine and Arizcma candidates and interest group representatives had 
mixed views about changes in interest group influence as a result of the 
public financing programs in their states. In Maine, a little over half of the 
candidates (6 of 1 1) said that the likelihood that elected officials serve the 
interests of their constituents free of influence by i^ecific individuals or 
interest groups neitfier increased nor decreased as a result of the public 
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financing program. One of tlkese candidates said the public financing 
program has not met the goal of decreasing the influence of interest 
groups, since inter^t groups will always find ways to influence legislatoiB 
and the election process. However, 4 candidates we interviewed in 
Maine — ail of whom participated in the public financing program — said 
that that likelihood that elected officials serve free of influence by 
individuals or groups greatly increased or increased. One of these 
candidates explained that participating candidates are more empowered 
to serve as they see fit and are less willing to listen to political party 
leadership. On the other hand, a different candidate said that the elected 
officials are less lU^iy to serve free of influence by specific individuals or 
^oups as a result of the public financing program. 'Hie candidate 
explained that under the public financing program, lobbyists and specisd 
interest groups have focused less on individual candidates, and more on 
winning favor with the Democratic and Republican parly leadership. 
According to this candidate, interest groups are spending more, since the 
contribution limits do not apply to contributions to political parties. In 
turn, the candidate said that political parties are buying the loyalty of 
candidates by providing know-how, campaign staff, and polling data 
during the election. 

For Arizona, about half of the candidates interviewed (5 of 1 1) said that 
the public financing program did not affect the likelihood that elected 
officials serve the interests of their constituents free of influence by 
specific individuals or groups. One of these candidates said that the 
influence of special interest groups still exists, even if it does not come In 
the form of direct contributions. She explained that interest ^ups 
^proach candidates with questionnaires and ask them to take pledges on 
different policy issues and also send their members voter guides and 
scorecards that rate candidates. Two other Arizona candidates we 
interviewed commented that under the public financing program, interest 
groups have been contributing to campaigns in different w^s, such as 
providing campaign volunteers, and collecting $5 qualifying contributions 
for participating candidates. In contrast, 4 of the 11 candidates said that 
the likelihood that elected officials serve the interests of their constituents 
had decreased as a result of the public financing program. One of these 
candidates explained that the role of interest groups has increased, as they 
have become very skilled at producing advertisements with independent 
expenditures. On the other h^d, 2 candidates we interviewed said that the 
public financing program increased the likelihood tiiat elected officials 
serve the interests of their constituents free of influence by specific 
individuals or groups. One of these candidates smd that in her experience 
as a participating candidate and state senator, interest groups are not “in 
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her ear all of the time," and le^lators are free to m^e decisions based on 
the interests of their constituents. 

With regm'd to Maine interest groups we interviewed, the five 
representatives we interviewed had vaiying views about the likelihood 
that elected ofrictals serve the interests of their constituents free of 
influence by ^>ecific individuals or interest groups and about changes in 
interest group influence as a result of the public financing program. Two 
representatives believed that the likelihood that elected officials serve the 
interests of their constituents free of influence had increased, and one 
representative stated fliat it had decreased. The two remaining 
representatives stated that it had neither increased nor decreased. One of 
these representatives commented that candidates are predisposed to 
certain issues based on their core beliefs and there is not any correlation 
between public financing and the likelihood that the elected ofidcials will 
serve the interests of their constituents free of influence. With regard to 
changes in interest ^oup influence, three Maine representatives stated 
that ti\ey have less of a relationship with candidates. One of these three 
representatives stated that interest groups are one step removed from file 
candidate because to make independent expenditures they cannot directly 
coordinate with the candidate. As a result, this representative further 
stated that interest groups have established stronger relationships with 
political parties. Another of these representative believed that the public 
financing program has slightly decreased the role of interest groups 
because money tends to be funneled through the political parties. Also, 
there has been more emphasis on interest groups giving their 
endorsements of candidates rather than giving them money. 

With regard to Arizona interest groups we interviewed, four of the five 
representatives said that the likelihood that elected officials serve the 
interests of their constituents free of influence by specific individuals or 
interest groups neither increased nor decreased as a result of the public 
financing program. One of the five representatives stated that the 
likelihood that elected officials serve the interests of their constituents had 
decreased but did not elaborate. Regarding interest group influence, two 
of the five representatives expressed opinions about whether changes in 
interest group influence as a result of the public financing programs have 
occurred. For example, one of these representatives stated that prior to 
the public financing program, interest groups made direct contributions to 
the candidates, but now they have to make independent expenditures or 
give money to the political parties. This representative stated that public 
financing has led to fringe candidates entering mces and has caused a 
polarization in the legislature that has decreased the role of interest 
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grou|». Another repr^entative stated that the interest groups do not 
directly support the candidate’s campa^ns and, instead, make 
independent expenditures. He also stated that there has also been an 
increased emphasis on volunteer campaign activities in which interest 
groups use their members to help certain candidates. 


Public Confidence in 
Government Did Not Increase 
as a Result of the Public 
Financing Programs in Maine 
and Arizona 


In 2002 and 2009, the percentile of voting-s^e citizens in Maine and 
Arizona who said that their confidence in state government had somewhat 
or greatly decreased was not significantly difierent from those who said 
that their confidence had somewhat or greatly increased as a result of the 
public financing law. Additionally, the predominant response in both 
states was that rei^pondents did not believe that the public financing 
program had any effect on their confidence in state government, as shown 
in table 19. For example, in Maine in 2009, the percentage of voting-age 
citizens who stated fiiat the public financing law had no effect was 42 
percent while the percent who felt that their confidence had somewhat or 
greatly increased was 20 percent, and the percent \riio felt their 
confidence had somewhat or greatly decreased was 15 percent In Arizona, 
the percentage of voting-age citizens who stated that the public financing 
law had no effect was 39 percent in 2(K)9, while the percent who felt that 
their confidence had somewhat or greatly increased was 26 percent, and 
the percent who felt their confidence had somewhat or greatly decreased 
was 22 percent 
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Table 19: Maine and Arizona Voting-Age Citizene’ Views on Confidence in State Ctowmment, tnnong Those Awsue of the Law 



Percent of voting 
age citizens* 


State 

GAO survey questions and te^Ktnse options 

2002 2009 

Maine 

To what ext^t has Maine’s Clean Election Law increased or decreased your confid^e in 
state govemmer^? Would you say the Law has greatiy increased, somewhat increased, has 
had no effect, has somewhat decreased, or greatly decreased your confidence in state 
government or is it too soon to tell? 




Greatly increased 

2% 

3% 


Somewhat increased 

15 

17 


Had no effect 

39 

42 


Somewhat decreased 

5 

6 


Greatly decreased 

3 

9 


Too so(xi to tell, unsure, or declined to answer 

35 

23 

Arizona 

To v#iat extent has Arizona’s Clean Election Law increased or decreased your confidence in 
state government? Would you say the Law has greatly increased, somewhat increased, has 
had no effect, has somewhat decreased, or greatly decreased your confidence in state 
government? 




Greatly increased 

2 

3 


Somewhat increased 

19 

23 


Had no effect 

33 

39 


Somewhat decreased 

9 

11 


Greaffy decreased 

5 

11 


Too soon to tell, unsure, or declined to answer 

30 

13> 


Source GAO. 


Notes; We included respondents who indicated that they were a lot, some, or a Kitle aware of the 
respective states’ pubSc rmanc^ law. For Maine in 200d, the number of respondents for this 
question was 214. and the maximum 95 percent confidence inteival for these survey results Is plus or 
minus 6.7 percent. In 20(%, the number of respondents for this question was 1S7, and the maximum 
95 percent confidence intefval for these survey results is plus or minus 8 percent. For Arizona in 
2009, the number of re^>ondents for this question was 424, and the maximum 95 percent confidence 
interval for d>ese survey results is plus or minus 5 percent. In 2002, the number of re^jondents for 
this question was 433. and the maximum 95 percent confidence interval for these survey re»^s is 
plus or minus 5 percerri. 

^Totals may not equal 100 due to rounding. 

“The loo soon to telT re^wnse c^ion was offered in the 2002 survey, iHit was inadvertently omitted 
from the 2009 survey in Arizona. 


In Maine and Arizona, over half of the candidates we interviewed reported 
that the public’s confidence in government had not changed as a result of 
the public financing programs. Over half of the candidates in Maine (6 of 
1 1) said the public’s confidence in government neither increased nor 
decreased as a result of the public financing program. One of these 
candidates explained that he did not think many people were aware of die 
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public financing program. Three of the 11 candidates said that the public’s 
confidence in government decreased in 2008 because of the public 
financing program. According to one candidate, people have been 
disappointed with the quality of the candidates, and fiieir confidence in 
government has decreased as a result. On the other hand, 2 of the 11 
candidates said that the public financing program increased the public’s 
confidence in government. 

In Arizona, 7 of the 1 1 candidates interviewed said that the public’s 
confidence in government neither increased nor decreased as a result of 
die public financing program. The remaining 4 candidates were divided. 
Two candidates said that the public’s confidence in government greatly 
increased or increased as a result of the public financing program. One of 
these candidates commented that the public financing program goes 
beyond providing public financing by providing a public forum and 
publications that play an important role in informing voters ^out the 
races and candidate However, 2 candidates said that the public’s 
confidence in government has decreased as a result of the public financing 
program. One of these candidates said that the public financing program 
resulted in a more divisive government, which has sU^tly decreased the 
public’s confidence in government 


Candidates and Interest Groups 
Representatives Reported 
Campaign Tactics Changed as a 
Result of the Public Financing 
Programs 


Candidates and interest group representatives in Maine and Arizona 
provided a range of perspectives on how campaign tactics have chained 
under the public financing programs. 'Iheir observations included changes 
in how money Is spent and the role of political parties and the timing of 
campaign activities.^ 


Candidates in both Maine and Arizona identified changes regarding how 
money is spent and the role of political parties since the implementation of 
the public financing programs. For example, in Maine, one candidate told 
us that private funding that would have gone directly to fund candidate 
campaigns has been redirected to political parties, who strategically focus 
their resources in certain races to help elect their candidate Candidates 
reported that political parties have helped support candidates by providing 
advice, polling services, campaign volunteers, distributing campaign 
literature, and making automated telephone calls to constituents on behalf 


®Not all of dw candidate or interest group representatives interviewed comment on 
changes in how money is ^nt, the role of political parties, and the timing of campai^ 
activities under the puMic financing program. 
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of candidates. According to another Maine candidate, political parties are 
^vising candidates to participate in the public financing program so that 
the political parties and political action committees can raise more money 
for their organizations." However, other candidates had different 
perspectives on the role of political parties under the public financing 
program. For example, one candidate told us that since participating 
candidates receive public financing, they are less dependent on political 
parties for money, less willing to listen to the party leadership, and are 
more empowered to make their own decisions. 

Candidates in Arizona reported similar changes in how money is spent and 
the role of political pmties. For example, one candidate commented that 
now more money is being ftmneled through the political parties rather 
than being directly provided to the candidates. Another cjuididate said that 
political parties have used the public financing program as a vehicle, 
explaining that when candidates use public funds for their campaigns, the 
money that would have normally gone to the candidate is now diverted to 
other candidates or causes. According to one candidate, after public 
financing, political parties are more Jtetive and have more extensive field 
operations to support candidates in a greater number of districts. Further, 
four candidates said that political parties are gaming the public financing 
system to maximize support for their candidates. For example, one 
candidate explained that if two Republican candidates or two Democratic 
candidates were nmning in the same multimember district, then partisan 
groups could make independent expenditures on behalf of one candidate 
that would trigger matching funds for the other participating candidate. 
However, two candidates said their party did not get involved in their 
races in the 2008 election, and one candidate said she did not observe any 
change in the role of political parties since the in^Iementation of the 
public financing program. Furthermore, one candidate said that under the 
public financing program, candidates have more independence from 
politicsd parties, noting that she relies on support from a broad 
constituency in her district, not just from her political party. 

Interest group representatives in both Maine and Arizona identified 
changes regarding how money is spent and the role of political parties 


"in Maine, iegislatois may foim leadership political action ccMnmittees. Legislators, 
including Uiose who participate in the public financing program, may raise money for their 
leadership political action committees, but they may not spend the money in U\eir own 
campaigns. State officials told us that these leadership committees often spend money to 
help elect other candid^es ftom the same party. 
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since the implementation of the public financing programs. For example, 
in Mmne, one interest group representative stated that the group 
coordinates its eiqpenditures through the party caucus committees and 
other interest groups. He said that subst£untia! contributions fiom the 
caucuses are now made to candidate campaigns without the candidates’ 
knowledge. These committees are also engaged in public polling on an 
ongoing basis to identify voting patterns and constituent concerns in oixier 
to identify candidates to support. Another repr^entative stated that 
because she made contributions to the political parfy, she does not have a 
way to know how her political action committee money is being spent 
because the committee makes independent expenditures on behalf of the 
candidate. Further, 2^e stated that for participating candidates, the only 
thing an interest group can do is give an endorsement In turn, 
participating csuididates use these endorsements in their campaign 
advertisements. On the other hand, one representative said that there has 
not been much difference in campaign tactics since public financing has 
been available, and another representative said that the same tactics, such 
as direct mailers and going door-to-door for monetary solicitations, have 
been used. 

Interest group representatives in Arizona similarly reported that public 
financing has changed campaign strategies. For example, one 
representative said that there is an increased reliance on volunteer 
activities, especially for statewide races. This representative stated that 
the amount of public hinds for statewide candidates is not adequate, so 
candidates must rely on volunteers to get their message out. Volunteer 
activities, such as handing out flyers door-to-door or working phone banks 
to call voters, have become increasingly important. Another representative 
stated that since more candidates are participating in the public financing 
program and cannot accept direct contributions, there is more money 
available to nonparticipating candidates. He has noticed that 
nonparticipating candidates are asking for more money from interest 
groups than before public financing. According to another representative, 
campai^ strategies are evolving. For example, a recent strategy has been 
the teaming of public and private candidates to maximize their resources 
such as on mailers. 

Candidates and interest group representatives in Maine and Arizona also 
commented on how the public financing program has changed the timing 
of some campai^ activities. In Maine, three candidates said that 
candidates or interest groups are changing the timing of spending in order 
to minimize either the amount or the effectiveness of matching funds 
distributed to oppcaient participating candidates. For example, one 
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peirticipatmg candidate told us that supporters of his opponent distributed 
mailers right before the date when communications that support or 
oppcKse clesu’ly identified candidates are presumed to be independent 
expenditures and trigger matching funds for participating opponents. 
Another strate^, according to one candidate, for nonparticipating 
candidates or interest groups to spend money in die days immediately 
before the election, when participating c^didates’ ability to use the 
money is effectively restricted due to time constraints. In response, one 
candidate told us that participating candidates have television, radio, or 
other advertisements ready in case they receive ^ditional matching fimds 
that need to be spent quickly. 

In Arizona, five candidates said that the tactics surrounding the timing of 
campaign spending have changed since the implementation of the public 
financing program. For example, one candidate said that the start of the 
campaign season is determined by the date on which spending by or on 
beh^f of candidates triggers matching funds, hi addition, one candidate 
explained that nonpaiticipating candidates have changed the timing of 
fimdraising efforts, so that more fimds are raised at the end of campaign, 
when it is more difficult for participating candidates to spend matching 
fimds effectively. As in Maine, one candidate In Arizona said that 
participating candidate have responded to this tactic by preparing 
advertisements ahead of time, just in case they receive additional 
matching funds. 

Interest group representatives in Maine and Arizona also commented on 
how the public financing program has changed the timing of some 
campaign activities. In Maine, one Interest group representative stated that 
can^dates were strategically timing their advertisements to gain a 
competitive advantage. For example, candidates are thinking about from 
whom to get their seed money, and when to qualify for the money. In 
addition, usually, incumbents have an advantage because they can send 
out newsletters to constituents close to the election without triggering 
matching funds. Tius representative stated the biggest consideration 
regarding campaign strategies is how and when matching fimds will be 
triggered by the independent expenditures. She said that independent 
expenditures are made in the last 5 days before an election on the 
assumption that the opposing participating candidate cannot make 
effective use of the matching funds, Arizona, one interest group 
representative said that generally nonpaiticipating candidates control the 
timing of their fundraising and spending, and participating candidates 
make plans to spend matching funds to counter last-minute attack 
advertisements. 
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Data Limitations and 
Differences in 
Measurement Hinder 
Analysis of Changes in 
Voter Participation in 
Maine and Arizona 


While increasing voter participation, as indicated by incrcases in voter 
turnout, was a goal of public financing programs in Maine and Arizona, 
limitations in voter turnout data, differences in how voter turnout is 
measured across states and data sources, and challenges isolating the 
effect of public financing programs on voter turnout hindered the analysis 
of changes over time. 

Voter turnout is typically calculated as a percentage of the voting-age 
population (VAP) or voting-eligible population (VEP) who cast a ballot in 
an election.*’ The calculation of changes in voter turnout over time 
depends less on ffie i^eciiic data used for the numerator and denominator 
than it does on the consistency of how these data were collected over time 
and the use of comparable time frames and types of elections (e.g., 
presidential and congressional races).*^ However, data reporting issues, 
changes in measurement, and other factors affect the calculation of voter 
turnout estimates. 

With respect to data limitations, data on voter turnout are not consistent 
across states or data sources. Depending on the source, the numerator of 
the turnout calculation (i.e., who cast a ballot in an election) may include 
the total number of approved ballots cast, the number of ballots counted 
whether or not they were j^proved, self-reports of voting information, or 
the number of ballots cast for the highest office on a ticket, such as for 
president. For example, official voter turnout data complied by the 
Election Assistance Commission (EAC) are based on surve)^ of states; 
however, states vary in their policies, for example, related to voter 
registration, as well as in which turnout statistics they report.‘* Some 
states report voter turnout as the highest number of ballots counted, 
whereas other states report voter turnout as the number of votes for the 
highest office. Further, which specific statistic is reported is not 
necessarily constant over time. For example, EAC data prior to 2004 


^’VAP includes U.S. residents 18 and older. VEP accounts fen* the statutory ability of 
individuals to vote. Dep^ding on the specihe measure, estimates of VEP may exclude 
noncitizens, criminals d^quahiied under state felon disenfranchisement laws, or other U.S. 
residents of voting age who are disqualified from voting. 

^^Historically, voter turnout is higher in presidential years than in years without a 
presidential election. 

*®EAC was establi^ed by the Help America Vote Act (HAVA) of 2002, Pub. L No. 107-252, 

1 16 Stat. 1666 EAC is an independent, bipartisan commission responsible for, 
among other thln^, develt^ing guidance to meet HAVA requirements, serving as a national 
clearinghouse of inf<»Tnati(m about election administration, and cert^r^ voting sy^ems. 
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provide voter turnout based on the number of votes for the highest office 
on the ticket Beginning in 2004, EAC reported total ballots cast, counted, 
or total voters participating for Maine and Arizona, but has not 
consistently reported the vote for highest office in these states. The 
Federal Election Commission (FEC) also provides information on turnout 
for federal elections, but the specific highest office in a given state and 
year cotild be for a state office such as governor that would not be 
reported along with federal election results. 

Other voter turnout statistics, including those based on surveys of U S. 
residents as part of the Census Bureau’s Current Population Survey (CPS) 
or the American National Election Studies, rely on respondents’ self- 
reports of voting behavior.’* However, self-reports of voting behavior are 
subject to overreporting because many respondents perceive that voting is 
a socially desirable behavior. Additionally, estimates of voting based on 
self-reports can fluctuate depending on the wording of the question used 
in a survey. Further, survey results are generalizable only to the population 
covered by the survey, or sampling, frame.” The CPS sampling frame 
excludes individuals living in group quarters such as nursing homes, 
meeting that estinudes of turnout based on CPS data would not include 
turnout among these individuals. Data on other forms of voter 
participation, such as voiimteering for a campaign, contacting media, 
donating money, fimdraising, and contacting representatives on issues of 
concern, are limited because they are rarely collected with the express 
purpose of making state-level estimates, and surveys with this information 
are not usually designed in a manner to allow comparison across 
individual states over many years. 

In addition, measurements of the denominator of voter turnout differ with 
respect to whether citizenship or other factors that affect eligibility are 
taken into account Turnout estimates produced by the Census Bureau 


’"CPS is a monthly survey of about 50,000 households conducted by the Census for the 
Bureau of Labor Statistics (m the labor force charat^eristics of the U.S. population. 
Estimates obtained from the CPS include those on employment, unemployment, earnings, 
as well as other subjects including voting and re^stiration. American National Election 
Studies crmducts national surveys of the American electorate in election ye£us, among 
other things. 

”’nie sampling frame is the source information used in selectmg tirose households or 

individuals for a survey sample. While an ideal sampling hrame would include all 
individuals or units hrtm the target population of interest, most sampling frames are limited 
to some available subset of the population. 
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have historically used the VAP as a denominator, which includes those 
U.S. residents age 18 and older. In theory, a more accurate estimate of 
voter turnout can be made by adjusting VAP to account for the statutory 
abili^ of individuals to vote, in particular by removing noncitizens from 
the estimate. This is particulaiiy important at the state level because the 
proportion of noncitizens varies across states and over time.^ However, 
the practical application of such acyustments may be complicated by the 
timing of available data relative to the date of the election or by other data 
limitations. For example, although the Census Bureau began to produce 
estimates of a citizen VAP for EAC in 2004, the estimate is calculated as of 
July 1 of the election year and does not adjust for population changes that 
may occur between July and the time of the election. Odier ^tematives for 
adjusting VAP for citizenship include calculating estimates between 
decennial Census surveys. The Census data currently provided to EAC 
include adjustments for citizenship based on another alternative, the 
American Community Survey (ACS).” The ACS us^ a different sampling 
hrame than other surveys used to adjust for citizenship, such as the CPS, 
and has slightly different estimates of citizenship.^* In addition to 
adjustments for citizenship, researchers have also adjusted VAP to 
account for other Victors that affect eligibility to vote, including state 
felony disenffanchisement laws, and overseas voting, among others. To 
make these adjustments, researchers use alternative data sources such as 
information on the population in prison from the Department of Justice’s 
Bureau of Justice Statistics; however, these adjustments cannot alwsQrs be 
applied similarly because of differences across states over time (such as in 
the proportion of probationers that are felons). 

Lastly, ch^mges in voter turnout cannot be attributed directly to public 
funding as there are a number of factors that affect voter turnout Voter 
turnout can be affected by demographic factors such as s^e, income, how 
recently a person registered to vote, and previous voting histmy. For 
example, studies have shown that much higher percentages of older 


^Citizenship rates vary across states and adjusting VAP to create a "citizen VAP" can lead 
to changes in state-level estimates of voter turnout 

”ACS is a nationwide wirvey conducted by the U.S. Census Bureau that collects 
population, economic, social, demo^aphic, and housing information every year instead of 
every 10 years. ACS be^ t«ting in 1996 and was fully implemented to allow for small 
area estimates in 20(^. Census has combined original ACS data with suf^lementaiy data to 
cre^ an ACS data file suitable for state level estimates starting in 2000. 

’*The ACS sampling frame includes some individuals excluded from the CPS, including 
residents of group <)uarteis such as nursing homes, prisons, and college dormitories. 
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Americans vote than do younger citizens. Voter turnout can also be 
influenced by a broad range of contextual factors, including the candidates 
and their messages, mobilization efforts, media interest, campaign 
spending, and negative advertising. These potential confounding factors, 
along with aforementioned difficulties in calculating precise and 
consistent turnout information at the state level, prevented us from 
quantifying the extent to which, if any, Maine’s and Arizona’s public 
dancing programs affected these states’ voter turnout. Additional 
information about ffictors influencing the determination of chmtges in 
voter participation in Maine and Arizona can be found in the e-suppiement 
accompanying this report — GAO-10-391SP. 


Concluding 

Observations 


Seven years ago our 2003 report concluded that with only two elections 
from which to observe legislative races — 2000 and 2002— it was too early 
to precisely draw causal linkages to resulting changes. Today, following 
three additional election cycles — 2004, 2006, and 2008 — the extent to 
which there were changes in program goals is still inconclusive. There 
were no overall observable changes in three of the four goals, and we 
cannot attribute observed changes with regard to the winner’s victory 
margin in Maine and Arizona to the public financing programs because 
other factors, such as changing economic conditions and candidate 
popularity, can vary widely and affect election outcomes. Further, 
essential data needed, such as uniform voter registration and turnout data 
across states, do not currently exist to enhance analyses conducted and, in 
the case of the ffftii goal, increasing voter participation, to allow for 
analysis of changes. While undertaking considerable efforts to obtain and 
assemble the imderfying data used for this report and ruling out some 
factors by devising and conducting multiple analytic methods, direct 
causal linkages to resulting changes cannot be made, and many questions 
regarding the effect of public financing programs remain. 

Public financing programs have become an established part of the political 
landscape in Maine and Arizona and candidates have chosen to participate 
or not participate based on their particular opponents and personal 
circumstances smd values. The public financing program is prevalent 
across these states, and in each election cycle new strategies have 
emerged to leverage a^cts of the public financing program by candidates 
and titeir supporters to gain advantage over their opponents. The trend of 
rising independent expenditures as an alternative to contributing directly 
to candidates is clear and its effect is as yet undetermined. 
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Third-Party Views and 
Our Evaluation 


We requested comments on this draft ftom the Maine and Arizona Offices 
of the Secretary of State and the commi^ons overseeir^ the public 
financing programs in each state. We received technical comments from 
the Arizona Citizens Clean Elections Commission, which we incorporated 
as appropriate. We did not receive any comments from the other agencies. 


We are sending copies of this report to interested congressional 
committees and subcommittees, hi addition, the report wiU be available at 
no charge on the GAO Web site at http://www.gao.gov. 

If you or your staffs have any questions concerning this report, please 
contact me at (202) 512*0777 orjenkinswo@gao.gov. Contact points for 
our Offices of Congressional Relations and Ihiblic Aftaiis may be found on 
the last page of this report. Key contributors to this report are listed in 
appendix IV. 



William O. Jenkins, Jr. 
Director, Homeland Security 
and Justice Issues 
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Appendix I: Objectives, Scope, and 
Methodology 


Objectives 


In accordance with the congressionsd direction specified in Senate Report 
liO-129 to reviat and update our 2003 report on the public fineuicing 
programs in Maine and Arizona* to account for data and experiences of the 
past two election cycles,® this report 

• provides data related to candidate program participation, including ttie 
number of l^islative candidates who chose to use pubUc funds to run 
for seats in tiie 20(K) through 2008 elections in Maine and Arizona and 
the number of races in which at least one legislative candidate ran an 
election with public funds; and 

• describes statistically measurable changes and perceptior^ of changes 
in the 2000 through 2008 state legislative elections in five goals of 
Maine’s and Arizona’s public financing programs — (1) increasing 
electoral competition by, among other means, reducing the munber of 
uncontested races (i.e., races with only one candidate per seat in 
contention); (2) increasing voter choice by encouraging more 
candidates to run for office; (3) curbing increases in the cost of 
campaigns; (4) reducing the influence of interest groups and, thereby, 
enhance citizens’ confidence in government; and (5) increasing voter 
participation (e.g.. voter turnout) — and the extent to which Ihese 
changes could be attributed to the programs. 


Overview of Our 
Scope and 
Methodology 


To obtain background information and identify changes since our 2003 
report, we conducted a literature search to identify relevant reports, 
studies, and articles regarding the public financing programs in Maine and 
Arizona, as well as campaign finance reform issues generally, which had 
been published since May 2003 when our report was issued. Based on our 
literature review, discussions with researchers who have published 
relevant work on public financing programs or state legislatures, and 
su^estions by state officials in Maine and Arizona, we interviewed 9 
researchers^ and 17 representatives of advocacy groups and other 


^GAO,CampaignFinanceR^orm:Eariy Experiences of Two States That Offer FhiU 
Public Funding /or Potilical CandUiales, GAO-03-453 (Washington, D.C.: May 9, 2003). 

®S. Rep. No. 110-129 at 73 (2007). Since the Senate Report was issued in 2007, the report 
language referred to the past two election cycles, 2004 and 2006. However, due to the 
timing of our work, we included the past three election cycles in our report — 2004, 2006, 
and 2008. 

^We interviewed Ihomas M. Carsey, Robert E. Hogan, Ruth S. Jones, Ray J. La Raja, Neil 
Malhotra, Kenneth R. Mayer, Michael P. McDonald, Richard G. Niemi, and Peveriil Squire. 

researchers have conducted studies or research on public finandng pro^ams, 
electoral outcomes, or state legislatures. 
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Appendix I: <Hi>Jectives, Scope, and 
Metliodol<^ 


organizations concerned with can^aign finance reform or issues related to 
state legislative elections.* See the bibliography for a listing of the reports 
studies we reviewed. 

We reviewed the state statutes governing the public financing program — 
Maine’s Clean Election ^ and Arizona’s Citizens Clean Elections Act — 
from 2002 through 2009 and other documentation related to the public 
financing program, such as candidate handbools and annual reports, to 
determine any changes in the programs since our 2003 report In addition, 
we interviewed state election officials in the commissions responsible for 
administering the two programs — ^Maine’s Commission on Governmental 
Ethics and Election Practices and Arizona’s Citizens Clean Elections 
Commission. We aho interviewed officials in Maine’s and Arizona’s Offices 
of the Secretary of State, the agencies responsible for supervising and 
administering state elections activities, such as tsdiulating official election 
results. Through our discussions with Maine and Arizona state officials 
and our review of changes to the public financing statutes in both states 
ttom 2002 throu^ 20i^, we determined that the five goals of the public 
financing programs, as set out in our 2003 report, have not changed.* 

We reviewed the Web sites of Maine’s Commission on Governmental 
Ethics and Election Practices (www.state.me.us/ethics) and Arizona’s 
Citizens Clean Elections Commission (www.azcleanelections-gov) to 
obtain information on ffie public financing programs, such as candidate 
handbooks and forms necessary in order to nm for office. Additionaily, we 
reviewed infoimation on state elections on the Web sites of Maine’s 
Secretary of State (httpr/Avww.maine.gov/sos) and Arizona’s Secretary of 
State (http://www.azsos.gov). Officials from these state agencies told us 
that their respective Web sites were ciuxent and reliable for our review. 

In addressing the objectives, we obtained and analyzed, to the extent 
possible, available ^atistical data from Maine’s and Arizona’s commissions 


*We interviewed rei»esent^ves from the Campaign Finance Institute, Center for 
Governmental Studies, Clean Elections Institute, Congressional Research Sa%1ce, 
Goldwater Institute, institute fm- Justice (Arizona Chapter), League of Women Voters of 
Arizona, Maine Citizens for Clean Elections, National Conf^ence of State Legislatures, 
National Institute on Money in State Politics, and Public Campaign. 

*T1iere are other goals of public financing programs, such as increasing the amount of rime 
candid^es spend with voters. However, we did not measure these goals or assess riie 
extent to which they may have been met because we focused our review on updating those 
goals we identified in our 2003 report 
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and Secretaries of State offices on candidate program participation, 
election outcomes, and reported campaign ;^nding from the 1996 
through 2(K)8 state legislative elections. We assessed the quality and 
reliability of electronic data provided to us by officials in Maine and 
Arizona by performing electronic testing for obvioiK errors in accuracy 
and completeness; validating the data using other sources; and reviewing 
the associated documentation, such as system flow charts. We also 
interviewed state officials about their data systems and any issues or 
inconristencies we encountered with the preceding of the data. When we 
found discrepancies, such as nonpopulated fields, we worked with state 
officials to correct ffie discrepancies before conducting our analyses. 
Based on these tests and discussions, we determined that the data 
included in the report were sufficiently reliable for our purp<^es. Although 
the public hnancing programs in Maine and Arizona cover both legislative 
and certain statewide offices, we limited the scope of our review to 
legislative candidates, since most of the elections for statewide offices 
occurred every 4 years and sufficient data would not have been available 
to conduct our analyses and draw conclusions.^ 

To obtain candidates* and interest groups’ perspectives about the public 
financing programs, we conducted telephone interviews with a 
nonprobabiliQr sample of 22 out of 653 candidates who ran in 2008 state 
legislative primary and general elections in Maine (11 out of 452 
candidates) and Arizona (II out of 201 candidates). We conducted 
interviews with candidates from each state from June through September 
2009. We selected these candidates to reflect a range of those who did and 
did not use public financing, won or lost in primary and general elections, 
had different political party affiliations, ran for election in different 
legislative chambers, and were incumbents and challengers. In our 
interviews, we asked similar, but not identical, questions to those from our 
2003 report^ Specifically, we included questions about the candidates’ 
views on factors influencing their decision to participate or not participate 
in the public financing program, the effects of the public financing 


^ Maine, public financing is available for candidates for state legislative offices and 
governor. In Arizona, public financing is available for candidates running for the following 
statewide offices: legislature, governor, secretary of state, attorney general, state treasurer, 
superintendent of public instruction, state ntine injector, and corporsUion commissioners. 

^For our 2003 report, we conducted a mail survey of all candidates for office in Maine’s and 
Arizona’s 2000 elections. Due to different methods used, the results from Uie candidate 
survey presented in our 2003 report and the results from the telephone interviews are not 
comparable. 
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program on electoral competition and campaign spending, and changes in 
the influence of interest groups on elections. We coded the candidates’ 
responses to the interview questions and conducted a content analysis to 
categorize responses and identify common themes. 

Further, we interviewed a nonprobabilily sample of 10 inters group 
repr^entatives — 5 in Maine and 5 in Arizona. In Maine, we selected these 
interest groups from a listing of approximately 80 registered interest 
groups provided by a Maine state official. In Arizona, we selected interest 
groups from a total of approximately 220 interest groups, whfch we 
identifred through the Arizona Secretary of State campaign finance Web 
site as contributors to campaigns during the 2008 election cycle.^ We 
selected these interest groups based on several frurtois, including industry 
sectors, such as communications or construction, range of contributions 
made to political campaigns, and avail^ility and willingness of the 
representatives to participate in our interviews. Results from these 
nonprobability samples cannot be used to make inferences about all 
candidates or Inter^t groups in Maine and Ailzona. However, these 
interviews provided us with an overview of the range of perspectives on 
the effects of the public financing programs. Results from the candidate 
interviews are included in report sections regarding candidate 
participation, voter choice, electoral competiUon, campaign ending, and 
interest group influence. Results from the interest group interviews are 
Included in report sections regarding electoral competition, campaign 
spending, and interest group influence. 

Fuither details about the scope and methodology of our work regarding 
each of the objectives are presented in separate sections below. 


Candidate 

Participation 


To provide data related to candidate program participation, including die 
number of legislative candidates who chose to use pubUc funds to mn for 
legislative seats (“participating candidates”) in the 2000 throu^ 2008 
elections in Maine and Arizona and the number of races in which at least 
one candidate ran an election with public funds, we obtained data from 
Maine’s and Arizona’s commissions and Offices of the Secretary of State. 
Specifically, for each state, we obtained or calculated data showing 


^ We identifled interest groups that made contributions during the 2008 election cycle, 
November 2006 throu^ November 2008. 
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• the number of le^lative candidates who chose to use public funds to 
run for seats in the 2000 through 2008 elections,® 

• the seats (i.e., House or Senate) for which they were candidates, 

• the political party affiliation of the candidates, 

• whether the can^dates were incumbents'® or challengers, 

• \^ether the candidates were successhil in their races, and 

• the number of races in which at least one legislative candidate ran an 
election with public funds. 

As used in our report, “challengers’* consist of all nonincumbent 
candidates. Thus, a candidate who was not an incumbent is called a 
challenger, even if that candidate did not face an opponent. Also, in 
counting races to calculate the proportion of races with at least one 
participating candidate, we included all races in which there was a 
candidate on the ballot regardless of whether or not the candidate faced a 
challenger. Additionally, we eliminated from our analyses all candidates 
with zero votes and write-in candidates whose names did not appe^ on 
the ballot. 


El6CtOr3l CoinD6tition ^ designing our approach to assess electoral competition, we first 
^ reviewed literature published since our 2003 report and interviewed 

researchers and representatives of organizations and advocacy groups 
who are concerned with public financing and campaign finance reform 
issues in general. Specifically, we reviewed articles and interviewed 
researchers and representatives of organizations concerned with public 
financing issues who had conducted studies and research on electoral 
competition in states. Based on our review of the literature and these 
discussions, we concluded that there is no agreement on a standardized 
methodology to measure electoral competitiveness in state legislative 
elections. Thus, we used many of the same measures of electoral 
competition as those in our 2003 report, including the 

• winners’ victory margins, which refers to the difference between the 
percentage of the vote going to the winning candidate and the first 
runner up; 


®We used state-level dJtta on individual elections and candidates to generate a rate of 
participation in public financing programs. 

'®For piuposes of this report, we defined an incumbent as a candidate who held a seat from 
die previous legislative se^on in the same chamber. 
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• percentages of contested races; which refers to the percentage of all 
races with at least one more candidate running than the number of 
sesUs in contention; and, 

• incumbent reelection rates, which refers to the percentage of 
incumbents who were reelected." 

To assess changes in electoral competition in Maine and Arizona, we 
examined changes in these three measuies of electoral competition in 
state legislative races by comparing the two elections before public 
financing became available to the five elections with public financing. 
However, unlike our 2003 report, we obtained and analyzed general 
election data from 19% through 2008 from four comparison states that did 
not o^er public financing programs for legislative candidates to determine 
if changes identified in Maine's and Arizona's general election outcomes 
for that same time period were similar to or different from changes 
observed in the four comparison states." 


Four Comparison Statos We selected the four comparison states — Colorado, Connecticut, Montana, 

and South Dakota — based on a number of factors, including geogr^hic 
proximity to Maine or Arizona the capacity of the state legislature;" the 
presence of legislative term limits; structure of the state legislature, such 
as legislative districts with more than one representative; and district size. 
In selecting our comparison states, we also reviewed other factors such as 
demographic and economic characteristics, including age, race, and 
poverty levels, and uiban/rural population distribution, and 
recommendations from researchers and experts with knowledge of state 
legislatures we interviewed. Although all states were potentially 
candidates for comparison to Maine and Arizona, we eliminated some 


"in our 2003 report, we measured winners' victory margins by determining the difference 
between the percentage of votes received by the winning incumbents and the second-place 
finishers and defined a competitive race as one in which U\e difference in the percent^e of 
(he vote garnered between the winning incumbent and the runner-up was 15 points or less. 
See GACMXM53. 

"We did not compare primary election outcomes since the states' sy^ms for nomina^g 
candidates for the general election differ considerably and therefore are not comparable. 

‘^e National Ccsderence of State Legislatures defines legislative capacity as the ability of 
the le^lature to ftmction as an ind^endent branch of government, capable of balancing 
the power of the executive branch and having sufficient infomurtion to make independent, 
infonned policy declsitms. Factors such as the amount of time le^idors ^end on 
legisliUive work, annual co^^>ensat>on, and the ratio of legblative staff to number of 
legislators, can affect the lev^ of legislative capacity. 
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states (such as those with odd-year election cycles or a unicameral 
legislature) from our review because of their dissimilarity to Maine and 
Arizona, and focused primarily on those states that were recommended to 
us by researchers and e:q>erts we interviewed with knowledge of state 
legislatures. We also considered whether a state had reliable electronic 
data that covered the 1996 through 2008 general elections and whether the 
state was able to provide the data to us within the time frame of our 
review. No state we considered perfectly matched Maine or Arizona across 
the full range of characteristics we reviewed. Table 20 summmizes some 
of the characteristics we used to select the four comparison states for 
comparison to Maine and Arizona. 


Table 20: Characteristics of the State Legislatures in Maine, Arizona, and Their Respective Coinpari«>n States 


State 

PuWic financing 
available for 
fegisiative 
candidates 

Legislative 

capacity* 

Term 

limits 

Contribution 

limits 

SIngia or 
multimember 
districts 
(chamber) 

Number of 
constituents 
per House 
distinct** 

Number of 
constituents 
l^r Senate 
districf 

Maine 

Yes 

III 

Yes 

Yes 

Single 

(both chambers) 

8. 400 

36,400 

Connecticut 

No' 

II 

No 

Yes 

Single 

(both chambers) 

22,600 

94,600 

Montana 

No 

III 

Yes 

Yes 

Single 

(both chambers) 

9,000 

18,000 

South Dakota 

No 

III 

Yes 

Yes 

Single (Senate) 

Multimember* 

(House) 

10,800 

21,800 

Arizona 

Yes 

II 

Yes 

Yes 

Single (Senate) 

Multimember 

(House) 

85,500 

171,000 

Colorado 

No 

it 

Yes 

Yes 

Single 

(both chambers) 

66,200 

122,900 

Montana 

No 

III 

Yes 

Yes 

Single 

(both chambers) 

9,000 

18,000 

South Dakota 

No 

111 

Yes 

Yes 

Single (Senate) 

Multimember 

(House) 

10,800 

21,600 


Sou<c«: Ne(ional Con>«r*nc« o< Suw LvgisiMuim. 
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'Rejects ^ National Conierencs of State t^sfatures’ categoriz^on of legi^aUve capacUy, which 
uses a cdor-c»ding system to signify differences among the 50 states. Category I (red) legt^^ures 
generally r^uire legislators to spertd 80 percent w more of a full-time jcto worMng as le^siators, have 
the largest ratio of legislative office staffs to number of iegislatoto, and gener^ have Uie highest 
compensation. Categ*^ II (white) legislatures g^r^ly require iegi^iors to ^nd more than two- 
thircte of a ft^-time w(»Wng as legislators, have interm^ate-sized stati. arto ttompensale 
legislators at a rate wNch usually not ertou^ to atiow titem to make a Ih^g v^thout having other 
sources of income. Category Ji) (blue) legislatures generally require legtetetore to spend the 
equivalent of half of a fuS-time job doing legisiative work, have r^tively small staffs, and offer low 
levels of compensation. See National Oonferertce of State Le^slatures, Ft^l and Part-Time 
Legi^tures. http:/Avww.ncsi.o^f?tabids16701 .(accessed on J£to. 22, ^10). 

^nstrtuenls per distrid are as of 2000. 

‘Public financing was avaiW>te to candidates running in Connedicut’s 2008 iegisldive eiectitms for 
the fird time. 

*The exception are two House dtsirids, whldt are subdvided into singfe-mentoer distocts. 

We conducted analyses, to the extent possible, of the four comparison 
states’ election data for 1996 through 2008 for comparison with Maine and 
Arizona to determine whether any trends or patterns observed in states 
with public financing were also seen in the four compariscm states that do 
not have public financing programs.** For our analyses, we compared 
Maine with the election outcomes of Connecticut, Montana, and South 
Dakota. We compared Arizona with the election outcomes of Colorado, 
Montana, and South Dakota'® Generally, when conducting these ana^ses, 
we separated House and Senate elections and grouped Maine’s and 
Arizona’s election outcomes before the public financing program became 
available (1996 and 1^ elections) and election outcomes after public 
financing (2000 tiurough 2008) with election outcomes in the comparison 
states during the s^e time periods. 


Victory Margins We measured victory margins in three ways. First, we calculated the 

average margin of victoiy for contested elections, defined in single- 
member districts as the difference in the number of votes between the 
winner and first runner up, divided by the total vote cotmt. This measure is 
generally equivalent to the calculation of mar^ of victory in our 2003 


**We assessed the reliabilily of the data from each of the four comparison states by 
performing electronic testing for obvious errors in accuracy and completeness; validating 
the data using other sources; reviewing the associated documentation, such as system 
flowcharts; and interviewing state officials about their data systems. We found the data to 
be sufficiently reliable for our analyses. 

‘^Connecticut’s ^)08 election is omitted frtnn our compm-ative multivariate anafe^s^, since 
full public financing was available for the first time to st^e iegisl^ive candidates in the 
2008 election < 7 cle. Ihe results horn the anal^es excluding Ccmnecticut in 2(M^ are 
cemsistent with those that include it 
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report.*® For multimember districts, we defined the margin of victory as 
the number of votes going to the second winner minus the ntimber of 
votes going to the runner up, excluding the number of votes going to the 
first winner from the denominator. Second, we compared whether 
change in the margin of victory had an effect on the competitive nature of 
elections as defined by the distribution of the vote outcome between the 
winner and first runner-up. We compared close elections — defined as a 
difference of less than 10 percentage points in votes between the winning 
and losing candidates — with elections that were not as close — 10 
percentage points or more difference in votes between the winning and 
losing candidates. Third, we compared "landslide elections” or races with 
decisive wrinners— defined as a difference of more tiian 20 percentage 
points in votes between the winning and losing candidates — with elections 
that were not landslides — defined as 20 percent^e points or less 
difference in votes between the winning and losing candidates. 


Number of Contested We measured the number of contested races by contrasting elections in 

|^3£0g which the number of candidates exceeded the number of seats avmlable in 

the race with elections in which the number of candidates was equal to the 
number of seats available. 


Incumbent Reelection We measured incumbent reelection rates in two ways. First, for those 

Jtates general election races with incumbents that were contested, we calculated 

the percentage of races with incumbents who won compared to all races 
with incumbents.*’ Second, we calculated the percentage of individual 
incumbents who won, relative to all incumbents who ran.** To assess 


'*S€e GAO-(KM63 for more information. 

’’Races with more incumbents than seats available, and races in muldmember districts 
where only one of two incumbents running won, were ciassiiled as “wins." Given the 
inftequency of these events, we do not have reason to believe that classii^ng these events 
as losses would have an effect on our statistical analyses. 

'*To account for incumbents who lost in primary elections, we also calculsued the 
individual incumbent reelection rate for all incumbents running including all incumbents 
who participated in primary elections and found similarly high reelection rates. Primary 
processes vary across states and parties. While most general election incumbents in Maine, 
Arizona, Colorado, and Montana had competed in a primary, a large proportion of 
incumbents in general elecdoi^ in Connecticut and South Dakota were not participants in 
primaries. Additionally, several incumbents who won primaries did not run in general 
elecdcm races, while several who lost primaries nevertheless ran in the general election. 
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whether our calculations of incumbent reeiection rates were sensitive to 
redistricting that forced incumbents from formerly separate districts to 
run against each other, we calculated the individual incumbency 
reelection rate excluding incumbents who participated in races with more 
incumbents than seats. Although we were not able to assess other 
potential effects of redistricting on incumbent reelection rates, such as 
those caused by demographic changes in a candidates’ constituency, we 
conducted a limited walj^is of geographic changes in state legislative 
district boundaries." 


Multivariate Analyses We used two types of multivariate statistical methods, fixed effects 

regression and hierarchical logUnear models, to evaluate how the 
competitiveness of races in Maine and Arizona changed after tire 
Implementation of public financing programs.^' Although multivariate 
methods do not allow us to directly attribute changes in outcomes to 
states' public fiiumdng progr^uns, they do allow us to assess whether 
changes in Maine and Arizona were unique relative to a set of comparison 
states, controlling for other factors, and whether the observed changes 
were different ffom what would have occurred by chance. Our statistical 
models and estimates are sensitive to our choice of comparison states for 


2004, three of Maine's general election races (two House and one Senate), as well as 
two of Montana’s House primary races and one of Montana’s House genera] election races 
involved paired incumbents. In 2002, one primaiy and one general election in Ccmnecticut 
involved paired incumbents. Also In 2002, three Arizona House primary elections and one 
each in a South Dakota House primary and genera] race involved more incumbents than 
seats available. South Dakota also had a primary in 2000 with more than one incumbent 
tlutf was not likely a result of redistricting. Colorado experienced no multiincumbent races 
following the 2000 Census. 

"We examined district boundary changes following the 2000 Cetrsus in Arizona, South 
Dakota, Colorado, and Connecticut Our analysis revealed that the average district in 
Aiizorva experienced a much higher degree of geographic change than districts in other 
states. Electroiuc boundary files were not available for legislative bouiuiaries in Maine and 
Montana prior to the boundaries based on the 2000 C^us. 

^‘Flxed effects models c<Hrq>are how an outcome charrges overtime within states or 
legislative dstricts, in our case. Fbced effects models allow us to conclude that diff^ences 
between states or districts aA one point m time, sudi as laws, could not have affected the 
outcomes. We can rule out Urese factors because we only comirare how tiie outeomes 
change within one state or district versus another, not how the outcomes differ at one time. 
Hierarchical ioglhrear regression models involve comparing ti\e relative fit of simpler 
models with more coi^lex models for the purpc^ of determining which factors do and do 
not have si^uficant direct or indirect (i.e., interactive) effects on the outcome of interest- 
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Maine and Arizona, thus researchers testing different comparison states 
may find different results. 

We estimated fixed effects regr^ion models to rule out broad groups of 
variables that may explain the patterns in our data without direct^ 
measuring them. Fixed effects models account for unmeasured factors 
that do not change over time (such as the structure of the state 
legislature), or that change in the same way (such as which party controls 
the U.S. Congress), for ail states or legislative districts. Hus feature is 
particularly useful for our analysis because comprehensive and reliable 
data are not available on many of the factors that affect the 
competitiveness of state elections, such as long-term district partisanship, 
local economic conditions, and candidate quality. 

We estimated a variety of fixed effects models to gauge the sensitivity of 
the results to different assumptions and alternative explanations. These 
included the following: 

• Models that included fixed effects for districts and each combinarion 
of state and chamber of the legislature. These models estimate the 
district effects sepsu'ately than the state effects.^ 

• Models that excluded multimember districts. These models confirm 
that our results are not sensitive to our choice of measure of margin of 
victory for multimember districts. 

• Models that logged the margin of victoiy to normalize the data to 
account for outlying data. These models reduce the potential influence 
of highly tmcompetitive races. 

• Models that excluded races with no incumbent running for reelection. 
These models account for the possibility that term limits influenced 
whether a race was contested because they exclude those seats that 
were open because of term limits. 

• Models that excluded races from Connecticut in 2008 when public 
funding became available. Full public financing was available for the 
first time to state legislative candidates in the 2008 elections in 
Connecticut 

• Models that excluded races in which the number of incumbents 
exceeded the number of available seats. These models confirm that 


“Redistricting following the release of data from the 2000 decennial Census complicates 
die use of district fixed effects because district boundaries not guaranteed to have 
s^yed the same. We used both types of fixed effects as a sensitivity analysis, in part to 
maximize control, but we aclotowledge that, for the district fixed effects models, the 
assumption that district boundaries did not change substantially may nc^ hold. 
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our results are not sensitive to our definition of an Incumbent “win” 
when more incumbents than available seats pailicipated in a race. 

We included fixed effects for each year and, where appropriate, controlled 
for whether an incumbent was running for reelection. We estimated die 
mcKlels of both continuous and binary outcomes using linear probability 
models and robust variance animators, due to the feet that all of our 
covariates are binary (i.e., all of the variables stand for the presence or 
absence or something, such as incumbency).^ 

We also estimated loglinear models to evaluate the changes in these 
outcomes in House and Senate elections in Maine, Arizona, and the four 
comparison states. In our analyses, we fit hierarchical models to the 
observed fi^uencies in the different four-way tables or five-way tables 
formed by cross-classifying each of the four outcomes by state (Arizona 
vs. other states and Maine vs. other states), chamber (Senate vs. House), 
time period (before public financing programs were available in elections 
prior to 2000 and after public financing programs were available in 2000 
and later elections), and whether an incumbent was or was not involved in 
the race. 

We followed procedures described by Goodman (1978) and fit hierarchical 
models that placed varying constraints on the odds and odds ratios that 
are used to describe the associations of state, chamber, and time period 
with each outcome.^ Ultimately, we chose from among these different 
models a “preferred” model that included factors that were significantly 
related to the variation in each outcome and excluded those factors that 
were not® 


®Lm«ar probability models and robust variance estimat(»s are statistical methods to 
detennine the best fit line or curve that corresponds to ttie data and to test assumptions 
about the models used, respectively. 

“See Leo A. Goodman, Analyzing Qualitativ&^ategorictU Data (Lanham, Maryland; Abt 
Books, 1978). These procedures compare models hierarchically to determine which, if any, 
set of variables can adequately predict variation in the outcome. In general, more 
parsimonious models (those with fewer variables) are preferable to those with more 
variables, so long as excluding vari^les does not erode how weU the model fits the 
observed data. 

®We used likelihood ratio chi-squared tests to identify which models significantly 
explained variatim. 
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We are issuing an electronic supplement concurrently with this report — 
GAO-10-391SP. In addition to summary data on election outcomes in 
Maine and Arizona, the e-supplement contmns additional dbcussion on the 
following issues: 

• summary tables of the election data obtained &om the four 
comparison states; 

• fixed effects model assumptions, sensitivity analysis, and results; 

• logUnear model methods and results; 

• margin of victory measures in multimember districts; 

• incumbency reelection rates and the potential effect of district 
boundary changes following the 2000 Census; and 

• voter turnout calculations and data. 


Voter Choice 


To determine whether public financing encouraged more state legislative 
candidates to run for office, we calculated the average annual number of 
candidates per legislative primary and general election races for seven 
election cycles, including two elections preceding the public financing 
program — 1996 and 1998 — and five elections after public financing 
became available — 2(KW) through 2008. Also, to determine whether there 
were different types of candidates running for office, we compared the 
percentage of races with third-party or independent legislative candidates 
who received at least 5 percent of votes cast for each of these seven 
election cycles. We chose our threshold based on research and interviews 
with state officials that suggested 5 percent of votes is commonly required 
for parties to gain access to and retain ballot placement Ballot placement 
is critical in th^ it enables voters to use party information to make voting 
decisions, and allows them to see alternative party candidates at the same 
level as major party candidates vrithout having to recall a specific 
candidate name. This definition of viability focuses on voter choice, and is 
distinct from whether a candidate is “electable” or competitive wiffi other 
candidates. 


Campaign Spending 


To determine changes in candidate spending, we obtained avail^le 
campaign spending and independent expen^ture data from Maine and 
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Arizona” Specifically, we obtained summarized campaign spending and 
independent eiq)enditure data from M^e’s Commission on Governmental 
Ethics and Election Practices, the state ^ency responsible for campaign 
spending reports. We found that Maine’s campaign spending data for the 
1996 through 2008 election cycles and independent e3q)enditii^ data for 
the 2000 through 2008 election cycles were sufficiently reliable. In Arizona, 
we obtained campaign spending and independent expenditure data from 
the Secretary of State’s office. Due, in part, to several upgrades to 
Arizona’s campaign finance data systems over the time period reviewed, 
we found that Arizona’s campaign pending data for the 2000 through 2008 
election cycles and independent e:q)enditure data for the 2008 election 
cycle were sufficient^ reliable, with limitations as noted. For example, up 
to the 2008 election, Arizona’s campaign spending database did not include 
precise data to identify and link each candidate to his or her campai^ 
finance committee(s), the entities responsible for reporting candidates' 
contributions and spending.” Further, the candidates’ campaign finmice 
committees can span several election cycles and include spending reports 
for candidates who ran in several races for the same or different offices, 
such as House or Senate. Thus, to the extent possible, we matched 
candidates and candidate campaign finance committees through 
electronic and manual means, identified and calculated relevant candidtUe 
spending transactions, and sorted the data by election cycle dates. 

Further, although Arizona’s Secretary of State office collected independent 
expenditure data from 2000 through 2008, it did not collect data on the 
intended beneficiaries of independent expenditures until the 2008 election 
cycle. Therefore, we limited our analysis of independent expenditures to 
the 2008 elections since we could not identify which candidates benefited 
from the expenditure. We worked with state officials responsible for the 
public financing programs and campaign finance data systems in Maine 
and Arizona to develop our methodology for analyzing ffiese data. These 
officials reviewed summaries we wrote about their respective databases 
and agreed that they were generally accurate and reliable. 


”ln general, ind^ndent expenditures are expenditures made by an individu^ or group 
other than by contribution to the candidate, Uvat benefits a candidate, but without 
coordination wiUi the benefiting candidate. Participating candidate in Maine’s and 
Arizona’s public financing programs receive matching funds based in part on independent 
expenditures made that b^efit an opposing candidate. 

”For example, data fttmi Arizona’s campaign finance reports identify the candidate 
committee number and name of the committee, such as “Smith for State Sen^r,” but not 
the mdividual candidate by name, such as “John Smith,” or candidate nxunber assigned by 
tire Secretary of State. 
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We calculated the average House and Senate legislative candidates’ 
spending in Maine for seven election cycles, from 1996 through 2008 and in 
Arizona for five election cycles, from 20(X) through 20(®. For comparisons 
across years and to observe any trends, we ai^usted aU candidate 
spending for inflation with 2008 as the base year using the Department of 
Commerce’s Bureau of Economic Analysis gross domestic product implicit 
price deflator. 


Interest Group 
Influence and 
Citizens’ Confidence 
in Government 


To assess changes in interest group influence and citizens' confidence in 
government, we included questions in our interviews with candidates in 
Maine’s and Arizona’s 2008 elections and interviews with interest groups in 
both states. Also, we contracted with professional pollsters who 
conducted omnibus telephone surveys with representative samples of 
voting-age citizens in Maine and Arizona.^ Generally, this polling effort 
was designed to determine the extent to which voting-age citizens in each 
state were aware of their state’s public financing program and to obtain 
their views about whether the program has decreased the influence of 
interest groups, made legislators more accountable to voters, and 
increased confidence in government. 


In order to compare responses, the survey consisted of largely similar 
questions to those asked for our 2003 report.^ The questions for Maine and 
Arizona were identical, except for some minor wording differences 
customized for the respective states, as shown in table 21.” Follow-up 
questions (e g., qu^ions 2, 3, and 4 in each set) were not asked of any 
individual who, in response to question 1, acknowledged knowing “nothing 
at all” about the applicable state’s clean election law or was unsure or 
declined to answer. Since we pretested largely similar questions with 


”An omnibus survey is a survey that includes questions on a number of t(^ics. 

”For our 2003 report, we also contracted with pollsters to conduct omxubiK telephone 
surveys in Maine and Arirana in 2002. See GAO-03453 for more information about our 2002 
surveys and results. For this report, Arizona respondents were inadvertently not given the 
option of “too soon to tell" when asked about the extent to which the clean election law 
has decreased ot increased the influence of interest groups and increased or decreased 
their confidence in state ^vemment 

”ln designing the questions, we used the term “clean election” because this wording has 
been widely used in the media, was used in the ballot initiatives, and also is part of the title 
(rf the respective state's laws. Thus, in reference to voter awareness, the term “clean 
election” likely is more commonly recognized than an alternative term such as “public 
financing pro^p'am.” 
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members of the general public for our 2003 report, we did not pretest 
questions for this effort. 


Table 21 : QuestkMVit Used for the Maine and Arizona Surveys 


State Questions asked of voting^ase citizens 


Mairte 

1. 

1 would like to ask you about Maine’s dean election law. Ibis law provides canpaign money to 
candidates running for governor and for candidates to tite state iegislakjre. Would you say you know a 
lot, some, a Itttie, or nothing at ait about Maine's clean election law? 


2. 

Now, 1 would like to ask you about Maine legislators in general who ran tiieir campaigns with public 
funds In the 2008 elections. Would you say that these state legislators who received public funds have 
been much more, somewhat more, somewhat less, or much less accountable to voters titan legislators 
Mbo did not get public funds, or has it not made any difference? 


3. 

To \Mtat extent do you think Maine’s dean election law has decreased or increased the influence of 
^3ecial interest groups on legislator? W<x>ld you say ttie law has greatly decreased, somewhat 
decreased, has had no effect, has semtewhat increased, or greatly increased tiie influence of special 
interest groups, or is it too soon to tell? 


4. 

To what extent has Maine’s clean electkm law increased or decreased your confidence in state 
government? Would you say the law has greatly increased, somewhat increased, has had no effect, has 
somewhat decreased, or greatly decreased your conlidance in state government, or is it too socm to tell? 

Arizona 

1. 

i would like to ask you about Arizona’s clean electicxi law. This law provides campai^ money to 
candidates running for statewide otiice, such as the Corporation Commission or governor and for 
candidates to the state legislature. Would you say you know a lot, some, a littie, or rtothing at all about 
Arizona’s clean election law? 


2 . 

Now, 1 would like to ask you about Arizona legislators in general who ran their campaigns with public 
funds in the 2008 elections. Would you say that tiiese state legislators who received pirislic funds have 
been much more, somewhat more, somewhat less, or much less accountable to voters than legi^ators 
who did not get public funds, or has it not made any difference? 


3. 

To what extent do you think Arizona’s dean election law has decreased or increased the influence of 
special interest groups on legislators? Would you say ti>e law has greatly decreased, somewhat 
decreased, has had no effect, has somewhat increased, or greatly irtcreased the influence of special 
interest groups? 


4. 

To what extent has Arizona’s clean election law increased or decreased your confidence in state 
government? Would you say the law has greatly increased, somewhat increased, has had no effect, has 
somewhat decreased, or neatly inaeased your confidence in state government. 


Source: GAO. 


Contracted Polling To conduct the Maine poll, we contracted with Maiicet Decisions 

Organizations (Portland, Maine), the same polling organization that conducted the Maine 

poll for our 2003 report. During October 19, 2009, to November 2, 2009, the 
firm completed 404 telephone interviews with randomly selected adults 
throughout Maine. The sample of the telephone numbeis called was based 
on a complete updated list of telephone prefixes used throu^out the 
state. The sample was generated using software designed to ensure that 
eveiy residential number has an equal probability of selection. When a 
working residential number was called, an adult age 18 or older in the 
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household was randomly selected to complete the interview. The 404 
completed interviews represent a survey response rate of 42.5 percent. 

To conduct the Arizona poll, we contracted with Behavior Research 
Center, Inc. (Fiioenix, Arizona), the same polling organization that 
conducted the Arizona poll for our 2003 report. During September 9 
through 18, 2009, the firm completed telephone interviews with ^0 heads 
of households in Arizona. To ensure a random selection of households 
proportionately allocated throughout the sample universe, the firm used a 
computer-generated, random digit dial telephone sample, which selected 
households based on residential telephone prefixes and included all 
unlisted and newly listed households. Telephone interviewing was 
conducted during s^pmximately equal cross sections of daytime, evening, 
and weekend hours — a procedure designed to ensure that all households 
were equally represented regardless of work schedules. Up to five 
separate attempts were made with households to obtain completed 
interviews. Hie 800 completed interviews represent a survey response rate 
of 42.98 percent 


Survey Error ah surveys are subject to errors. Because random samples of each state’s 

population were interviewed in these omnibus surveys, the results are 
subject to sampling error, which is the difference between the results 
obtained from the samples and the results that would have been obtained 
by surveying the entire population under consideration. Measurements of 
sampling errors are stated at a certain level of statistical confidence. The 
maximum sampling error for the Maine survey at the 95 percent level of 
statistical confidence is plus or minus 6.7 percent. The maximum sampling 
error for the Arizona survey at the 95 percent level of statistical confidence 
is plus or minus 5 percent 


Voter Participation 
(Turnout) 


To examine changes in voter participation, we reviewed information about 
voter turnout data from the Census Bureau, Federal Election Commission, 
United States Election Assistance Commission, the American National 
Election Studies, and oUier resources, including two repositories of 
elections data and information — George Mason University’s United States 
Election Project (fiie Sections Project) and the Center for the Study of die 
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American Electorate.®* We identified these sources through our review of 
the literature and through discussions with researchers. To determine the 
extent to which chimges in voter participation could be assessed over 
time, we reviewed documentation and research on these potential data 
sources, including information on collection and measurement of the 
voting-age population (VAP) or voting-eligible population (VEP) and the 
type of turnout recorded. Finally, we examined data and methodologies 
for measuring changes in voter turnout and other forms of participation to 
determine whether changes in participation could be precisely measured 
at the state level. We found that the different data sources required to 
calculate changes in turnout are not always comparable across source 
and over time, becmise of differences in the way that data are collected or 
changes in how turnout is defined. As such, there was no need to conduct 
electronic testing to forther assess the reliability of the data for our 
purposes. This does not indicate that the data are unreliable for odier 
purposes. We also discussed voter turnout calculations with state officials 
and researchers. Additional detail about our work related to voter 
participation Is included in the e-supplement to this report — 
GA0-10^91SR 

We conducted this performance audit from November 2008 through May 
2010, in accordance with generally accepted government auditing 
standards. Those standards require that we plan and perform the audit to 
obtain sufficient, appropriate evidence to provide a reasonable basis for 
our findings and conclusions based on our audit objectives. We believe 
that the evidence obtained provides a reasonable basis for our findings 
and conclusions based on our audit objectives. 


®*Voter turnout is generaUy defined as the percentage of the wting-t^e population (VAP) or 
voting-eligible populatitm (VEP) (voting age citizens who are not statutorily disqualified 
from voting) who cast a ballot in an election. These sources collect or compile information 
VAP, VEP, voter registration, ballots cast or counted, or self^ported voting behavior. 
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Maine voters, by a margin of 56 percent to 44 percent, passed the Maine 
Clean Election Act’ (Maine’s Act) in November 1996. Arizona votera, by a 
margin of 51 percent to 49 percent, pa^ed the Citizens Clejm Elections 
Act* (Arizona’s Act) in November 1998. These ballot initiatives established 
optional financing programs for candidates desiring to use public funds to 
finance their campaigns as an alternative to toaditional fundraising means, 
such as collecting contributions from individuals or political action 
committees. The Maine and Arizona programs were the fiist instances of 
state programs that offered public funding intended to fully fund mc^ 
campmgn costs of participating candidates seeking state legislature seate 
and certain statewide offices.’ Both states’ public finsmcing progran^ 
became available for candidates beginning with the elections in 2000. 

Generally, participating candidates — those candidates who forgo private 
ftmd raising and who otherwise qualify to take part in the respective 
state’s public financing program — are to receive ^ecified amounte of 
money for their primary and general election campaigns. Under Maine’s 
and Arizona’s taws, nonparticipating candidates — those candidates who 
choose to continue using traditional means for flnmicing campaigns — are 
subject to certain limits on contributions and reporting requirements. 

This appendix provide an overview of the public financing progrmns for 
legislative election campaigns in Maine and Arizona. Detailed information 
is available on the Web sites of the state agencies responsible for 
administering the respective program— Maine’s Commission on 
Governmental Ethics and Election Practices (www.state.me.us/ethics) and 
Arizona’s Citizens Clean Elections Commission 
(www.azcleanelections.gov). 


'Maine Clean Ejection Act, 21-A M.R.S. § 1121 et seq. 

’Arizona Citizens Clean EHections Act, A.R.S. § 16‘940 et seq. 

’in contrast, some states oner partial public funding programs that provide candidates with 
a portion, but not roost, the money e:q>ected to be necessary to run a campaign, 
generally by matching private contributions wiUt public money at various ratios. 
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Maine’s Public 
Financing Program 


Purposes of Maine’s Public other than noting that the public financing program is an alternative 
Financing Program financing option available to certain candidates, Maine’s Act has no 

section th^U: specifically details the purposes, goals, or objective of the law. 
To get the initiative on the ballot, a coalition of interest groups, the Maine 
Voters for Clean Elections, collected about 65, WH) signatures.^ At that time, 
the coalition and other proponents advertised that the public financing 
program would "take big money out of politics” by limiting what 
politicians spend on campaigns, reducing contributions from special 
interests, and increasing enforcement of election laws. They said that Uie 
initiative, if passed, would decrease the influence of wealthy Individuals, 
corporations, and political action committees in politics, and would level 
the playing field so that challengers would have a chance against 
incumbents. They asserted that politici^is would then ^end more time 
focusing on the issues that afiect all of their constituents rather than spend 
time on pursuing money for their campaigns. Further, proponents also 
advertised that public financing program would allow candidates who 
do not have access to wealth the opportunity to compete on a more equal 
financial footing with traditionally financed candidates, restore citizen’s 
faith and confidence in government, and give new candidates the 
opportunity to run competitively against incumbents. In 2003 we reported 
that according to Maine state officials and interest group representatives 
we interview^ there was not any organized opposition to the initiative 
when it was on the ballot.' 

A 2007 report by the Maine Commission on Governmental Ethics and 
Election Practices reaffirmed that the goals of the program are generally 
to increase the competitiveness of elections; allow participating 
candidates to ^>end more time commiinicating with voters; decrease the 
importance of fundraising in legislative and gubernatorial caunpaigns; 


The coalition of interest groups included the American Association of Retired Pasons 
(Maine Clu^>ter), Maine A,F.L.-C.I.O., League of Women Voters of Maine, Common 
Cause/Maine, Natural Resources Council of Maine, Maine People’s Alliance, Money and 
Politics ftoject, and Peace Action Maine. 

®GAO, Campaign Finance Reform: Eariy Experiences of Two SUUes That Offer FuU 
Public Funding for Political Candidates, GAO03453 (Washington, D.C.: May 9, 2003). 
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reduce the actual and perceived influence of private money in elections; 
control the increase of campaign spending by candidates; and allow 
average citizens a greater opportunity to be involved in candidates’ 
campaigns* 


Rei^uireiuentS to Receive in Maine, candidates who wish to participate in the state’s public financing 

Public Funding in Maine option and receive funds for campaigning must first be certified as a Maine 

Clean Election Act candidate. Certified candidates, among other things, 
must (1) forgo self-financing and all private contributions, except for a 
limited amount of "seed money,” which are funds that may be raised and 
spent to help candidates with the qualifying proc^is prior to certification, 
and (2) demonstrate citizen support by collecting a minimum number of $5 
contributions from registered voters. For example, as table 22 shows, to 
qualify for public financing during the 2008 election cycle, a candidate in a 
Maine House race had to gather $5 qualifying contributions from at least 
50 registered voters, and could raise no more than $500 of seed money. 


Table 22: Seed Money Limits and NunU>er of Qualifying $5 Contributions for Maine 
Legislative Candidates in the 2008 Election Cycle 


Seed money limits (dollars) 

Number of 

Office 

Individual 

Total cap contribution limit 

Qualifying 

contributions 

House of Representatives 

$500 $100 

50 

Senate 

1,500 100 

150 


$ounM: OAO analysis of Mans pwMic tnuneinf laws. 

Note: To help with the qualifying process, candidates seeking to be cerfified to receive public funding 
may raise and spend limited amounis of seed money. 


Amounts of Allowable 
Public Funding for 
Participating Candidates in 
Maine 


After being certified by the state as having met qualifying requirements, 
piutidpating candidates receive initial distributions (predetermined 
amounts) of public fimdii^ and are also eligible for additional matching 
funds based on spending by privately funded opponents in coryunction 
with independent e}q>enditures against the candidate or on behalf of an 
opponent. 


*State of Maine, Report of the Commission on Governmental Ethics and Election Practices, 
2007 Sttidy Report: Has PutUie Funding Improved Maine Elections? Augusta, Maine, 
2007. 
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For example, in Maine's 2008 election e^h participating candidate in a 
contested rsuie for the House of Representatives (i.e., a race with more 
than one candidate per seat in contention) received an initial distribution 
of public funds in the amount of $1,^ for the piimary election and an 
amount of $4, 144 fcMr the general election.’ Also, under Maine's Act, the 
maximum allowable matching funds available to a participating candidate 
in a legislative race were c^ped at double the initial distribution that die 
candidate received for his or her contested race, as shown in table 23. 


TiMe 23: PutHic Funding Available to Each Participating Cmdidate in me Maine 2008 Election Cycle 



Primary eiection 



GMierai eleeticm 


Office 

Type of race 

Initial 

dtatributlon 

Maximum 

allowable 

matching 

funds 

Total 
maximum 
allowMile 
public funds 

InHiai 

distribution 

Maximum 

allowable 

matting 

funds 

Total 
maximum 
allowable 
public funds 

House of 

Contested 

$1,504 

$3,008 

$4,512 

$4,144 

$8,288 

$12,432 


Un(x>ntested 

512 

0 

512 

1,658 

0 

1,658 

Senate 

Ccmtested 

7,746 

15,492 

23,238 

19,078 


57,234 


Uncontested 

1,927 

0 

1,927 

7,631 

0 

7,631 


Soutm: GAO ftnaly«i» of Main* (mUc iktancing laws 

Note: A contested race is a race with more than one candidate per seat in contention. 


Under Maine's Act, priinr to being amended in 2009, the commission was 
required to recalculate the initial distribution amounts at least every 4 
years, based upon average expenditures in similar races in the two 
previous election cycles. Under this statute, the commission was not 
required to recalculate the initial distribution amounts in 2008 and 
intended to use the same payment amounts as in 2006. However, 
according to a state official, due to a shortfall in the state's General Fund 
budget, the Maine State Legislature ^proved a 5 percent reduction in the 
general election distribution amounts, which took effect in the 2008 
legislative elections. Beginning in the 2012 elections, in response to a 2009 
amendment, the state will be required to recalculate the initial distribution 
amounts eveiy 2 years taking into account several factors such as average 
candidate spending and increases in costs of campaigning. 


’M<wt (281 of the 300) <rf the legislative primary elections for Maine's House of 
Representatives in 2008 were uncontested. 
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Matching funds are triggered when required reports show that the sum of a 
privately funded opponent's expenditures or obligations, contributions 
and loans, or fimd revenues received exceeds a participating candidate’s 
sum of fund revenues. Further, the calculation used to assess whether 
matching funds are triggered is to include reported independent 
expenditures that beneht an opponent’s campaign. Generally, independent 
expenditures are any expenditures made by individuals or groups, other 
th^ by contribution to a candidate or a candidate’s authorized political 
committee, for any communication (such as political ^ or ma^gs) that 
expressly advocates the election or defeat of a clearly identified 
candidate.® During the final weeks before an election, the definition of 
independent expenditure expands beyond express advocacy to include a 
broader range of communications directed to the public. 

In 2008, a total of about $3 million in public funds was authorized for the 
332 participating candidates who ran in the Maine primary or general 
elections for state legislature. 


Revenue Sources for 
Maine’s Public Financing 
Program 


Various revenue sources are used to support Maine's public financing 
program. As table 24 shows, appropriations were the largest funding 
source in Maine in 2008. Table 24 also indicates that in 2008, about 6 
percent of Maine’s funding came from state income tax checkoff donations 
and other voluntary donations. This included $194,970 in funding ffom 
state income tax checkoff donations, which represented about 7 percent 
of the 665,503 total returns filed in tax year 2007 in the state. 


®For example, express advocacy includes the use of phrases such as '^^te for the 
governor," “reelect your representative,” “support the democratic nominee,” “cast your 
ballot for the Republican challenger," “defeat die incumbent," or “vote pn>life" or “vote 
pFO-choice," if accompanied by a list of pro-life or pro-choice candidates. Clearly 
identified means the candidate’s name or image appears in the communication; or that the 
candidate’s identity is apparent by unambiguous Terence. 
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Tirijie 24: Revmiue Souroes and Amounts for Maine’s Pubiie Financing Program in 2008 

Ooifars in thousands 

Revenua M>urce 

Annual revenue 

Nircentage 

A|H>n:^riatic4is: On or before January 1st of each year, the State C<^oiier is to transfer 
$2 million frcnn ttie Genemi Fund to a ^eciai dedicated fund (die Maine Clean 'Election 

Fund) 

$2,700 

82% 

Tax f^ieckoffs: Under a tax checkoff program, a Maine resident can designate that S3 be 
paid to the Maine Clean Election Fund. A husband and wife filing joinfiy may each 
designate $3. 

200 

6 

Quaiifytog cc4itributions: The $5 qualifying contributions collected by candidates are 
deposited in the M^ne Clean Election Fund. 

128 

4 

Miscellaneous: Other income includes interest earned, specified fines and penalties, and 
seed money cdiected by candidates and deposited in the Maine Clean Election Fund. 

256 

8 

Total 

$3,284 

100% 


Soma: GAO •na^ysts of Mww ptMc ftmoono tows. 


Notes: The cash baiancd in P>e Maine Clean Election Fund on Decerrb^ 31, 2007, was $4,092,547. 
In addition to the annual hansfer of $2 mHlion on January 1 , 2008, the commission request^ an 
advance on the annual transfer due on January 1 , 2009, in order to have enou^ funds to cover the 
payments of matching hmds to candidates in the 2006 general elections. The lepslature au^oiized 
the transfer of $700,000 to occur in August 2008. The 2008 election cycle involved only legislative 
races. It was not a gubentatoriai election year. Annual revenue dollars are rounded. 


Administration of Maine’s Maine’s Act utilizes a commission, the Maine Commission on 
Public Finmtcmg Program Governmental Ethics and Election Practices, to implement the public 
financing program adid enforce provisions of the act. The commission 
consists of five membeis appointed by the Governor. Nominees for 
appointment to the commissicm are subject to review by the Joint standing 
committee of the state legislature having jurisdiction over legal affairs and 
to confirmation by the state legislature. The commission is to employ a 
director and a staff to carry out the day-to-day operations of file program. 
In addition to financing election campaigns of candidates participating in 
the public financing program, the Maine Clean Election Fund is also to pay 
for adnunistrative and enforcement costs of the commission related to 
Maine’s Act. In 2008, the commission’s total expenditure from the fund 
were $3,367,472, including $552,426 in personnel, technology, and other 
administrative costs. 
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Reduced Contribution 
Limits and Additional 
Reporting Requirements 
for Nonparticipating 
Candidates in Maine 


Before the passage of Maine’s Act, political campaigns were financed 
completely with private hinds. There were no limitations placed on 
expenditures by candidates from their personal wealth. Under Maine’s Act, 
nonpaiticipating candidates are not limited in the amount they may spend 
from their personal financial resources on their own campaigns. While not 
faced with limits on the total amount of money that they can raise or 
spend, nonpaiticipating candidates are subject to certain limitations on 
the amount that an individual, corporation, or political committee can 
contribute to the campaigns of nonpaiticipating candidates. In the 2008 
elections, for example, a nonparticipating candidate for the state 
legislature could acc^t up to $250 from a donor per election. Prior to the 
2000 election, the candidates could have collected up to $1,000 from 
individuals and up to $5,000 from political committed and corporations.^ 


Additional reporting requirements are placed on nonpaiticipating 
candidates who have one or more paiticipating opponents. For example, a 
nonpaiticipating candidate with a participating opponent must notify the 
commission when receipts, spending, or obligations exceed the initiai 
allocation of public fun^ paid to the participating opponent. Further, the 
nonparticipating candidate must file up to three additional summary 
reports so that the commission can calculate whether the participating 
opponent is entitled to receive any matching funds. 


Maine Reporting Under Maine law, individuals or organizations making independent 

RetpiirementS for expenditures in excess of $100 during any one candidate’s election must 

Indeoendent Expenditures reports wiUi the state. Reporting requirements for independent 

expenditures are important for helping to determine if matching frmds are 
triggered. Independent expenditures are generally defmed as any 
expenditure for a communication, such as campaign literature or an 
advertisement that expressly advocates the election or defeat of a clearly 
identified candidate that is made independently of the candidate, the 
candidate’s committee, and any agents of the candidate. However, under 
Maine’s campaign finance laws, expenditures by a group or individual to 
design, produce, or disseminate a communication to support or oppose a 
clearly identified candidate during the final weeks before an election with 
a participating candidate will be presumed to be independent 
expenditures, even if the communication does not expressly advocate a 


conthbudon limit will increase to $350 per donor for the 2010 legislative elections in 
Bkiaine. 
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candidate’s election or defeat. This “presumption period” was fust 
implemented in the 2004 Maine election. In 2008, the pr^umption period 
was 21 days before a primary election and 36 days before a genera! 
election. The law relating to the presumption period for a general election 
increased the period from 21 to 35 (h^s in 2007. As table 25 shows, Maine 
has reporting requirements based upon the amount and timing of the 
independent expenditures to help ensure that participating candidates 
receive any additional matching funds they may be eligible for in a timely 
manner, particularly in the days before the electiort 


Table 25: Maine Reporting Requiremente for Independent Expenditures in die 2008 
Election Cycle 

Independent expenditure description 

R^xifting rsquiremMit 

Independent expenditure of more than $250 in 
aggregate per candidate per election made widiin 
the presumption period 

Report within 24 hours 

Any independent exi^nditure, regardless of the 
amount, for a candidate who has over $250 in 
aggregate independent expenditures in an electicm 

Report within 24 hours 

Independent expendrtixes aggregating In excess of 
$100 per candidate in an election but not in excess 
of $250 

Reported in campaign finance 
report that covers hie date the 
independent expenditure was made 

Independent expenditures made during the 13-day 
period before an election 

Report within 24 hours 

GAO ot Marw eanaWgn fintnc* laws. 


Arizona’s Public 
Financing Program 


PurpoS€ of Arizonfr^S Arizona’s Act contains a “findings and declarations" section that addresses 

Public Financing Program intent of the program, specifically, the “findings” subsection of the 
Citizens Clean Elections Act, passed by voters in 1998, noted that the 
state’s then-current election financing-system 

• allows elected officials to accept large campaign contributions ft-om 
private interests over which they have governmental jurisdiction; 

• gives incumbents an unhealthy advantage over challengers; 

• hinders communication to voters by many qualified candidates; 
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• effectively suppresses the voices and influence of the vast mjyorily of 
Arizona citizens in favor of a small number of wealthy special 
interests; 

• undennines public confidence in the mtegrity of public officials; 

• c<»ts average taxpayers millions of doUais in the form of subsidies and 
special privileges for campaign contributors; 

• drives up the cost of running for state office, d^couraging otherwise 
qualified candidtUes who lack personal wealtii or access to special 
interest funding; and 

• requires that elected officials spend too much of their time raising 
funds rather than representing the public. 

Further, the “declarations” subsection of Arizona’s 1998 Act stated that: 
“the people of Arizona declare our Intent to create a clean elections ^stem 
that vrill improve the integrity of Arizona state government by diminishing 
the influence of ^>ecial interest money, will encoui^e citizen 
participation in tiie political process, and will promote freedom of speech 
under the U.S. and Arizona Constitutions. Campaigns will become more 
issue-oriented and less negative because there will be no need to challenge 
the sources of campaign money .” 


Requirements to Receive As in Maine, Arizona candidates who wish to participate in the state’s 
Public Funding in Arizona public financing option and receive funds for campaigning must first be 
certified as a Clean Election candidate. Certified candidates, among other 
things, must (1) foi^o self-financing and all private contributions, except 
for a limited amoimt of “early contributions,” which are funds that be 

raised and spent to help candidates with the quali^dng process prior to 
certification, and (2) demonstrate citizen support by collecting a set 
number of $5 contributions from registered voters. To qualify for public 
financing during the 2008 election cycle, a candidate for Arizona’s House 
of Representatives had to gather at least 220 qualifying $5 contributions, 
and could collect no more than $3,230 in early contributions, as shown in 
table 26. 
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Table 26: Early Contribution Limits and Number of Quaiifying $$ ConMbutione for 
Arizona Legislative Candidates in the 2008 Election Cycle 

Dollars in thousancis 




Early contribution IbnHs 

Number of 


Individual 

Qualifying 

Office 

Total cap contributkm iimR 

contributions 

House of Representatives 

$3,230 $130 

220 

Senate 

3,230 130 

220 


Sourca: QAO analystt o( AAmm puMc finarcng laws and CKIzan* CImo EtacUonCominissiMi dale. 

Note: To he^ with the quali^g process, candidates seeking to be certified to receive pui^ furufing 
may raise and ^>end limtted amounts of earfy contributkms. The amcxint of alknv^dile early 
cortiflbutions are estabtished in statute and ac^usled for inflation every 2 years. 


After being certified by the state as having met qualifying requirements, 
participating candidates receive initia] distributions (predetermined 
amounts) of public funding and are also eligible for additional m^hing 
funds when an opposing nonparCicipating candidate exceeds the 
participating candidate immary or general election spending limits. 

In Arizona’s 2008 elections, each participating candidate for the House of 
Representatives or Senate who was in contested party primary elections 
(i.e., races with more than one candidate per seat in contention) received 
an initial distribution of public funds in the amoimt of $12,921. After the 
primary, successftil nuyor party candidates who were in a contested 
general election race then received an additional $19,382, as shown in 
table 27." Independent candidates received 70 percent of the sum of the 
ori^al primaty and general election spending limits. Unopposed 
candidates (i.e., those in an uncontested race) received onfy the total of 
their $5 qpialifymg contributions as the spending limit for that election. 


Amounts of Allowable 
Public Funding for 
Participating Candidates in 
Arizona 


‘"Participating candidates for the state legislature could also use $610 of their persona! 
moneys for their campaigns in 2008. 

"The Secretary of State is to a4just the base amount, established in Arizona's Act, for 
inflation every 2 years. 
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Table 27: PuUlc Funding Available to Each Participating Candidate in the Arizona 2008 Election Cyn^le 


Office 

T^of 

race 

Primary election 


Genera election 


initial 

disMbution 

Maximum 

allowable 

matching 

funds 

Total 
maximum 
allowable 
public funds 

initial 

distribution 

Maximum Total 

allow^ie maximum 

matching allotmiMe 

funds public funds 

House of 

Contested 

$12,921 

$25,842 

$38,763 

$19,382 

$38,764 

$58,146 

Hepreseraames ... ... 

^nate 

Contested 

12.921 

25,842 

38,763 

19,382 

38,764 

58,146 


Uncontested 

* 

• 

• 

• 

• 

• 


Soufc*: CAO antfym o( Mutmt puUc tnanctAg law* and CHizena Clean Election Comntiaaion <Ma. 

Notes: A contested race is a race with more than one candidate per seat in contenfton. 

*ln Arizona, candidates in loKontesled House and Senate races are only to re^ve an amount equal 
to the qualifying contritxrtions for ttiat canddate. 


Participating candidates also received additional matching funds up to 
predetermined limits when an opposing nonparticipating candidate 
exceeded the primary or general election spending limits.'^ Matching funds 
were also provided to participating candidates when independent 
expenditures were made against them or in favor of opposing candidates 
in the race. The calculation to assess whether matching funds for 
participating candidates are triggered is to include reported independent 
expenditures that, in general, are made on behalf of nonparticipating or 
another participating candidate in the race by individuals, coiporations, 
political action committees, or other groups. A January 2010 federal 
district court ruling held Arizona’s Citizens Clean Election Act to be 
unconstitutional.*® More specifically, the U.S. District Court for the District 
of Arizona held that Arizona’s matching funds provision burdens First 
Amendment speech protections, is not supported by a compelling state 
interest, is not narrowly tailored, is not the least restrictive alternative, and 
is not severable from the rest of the statute thereby rendering the whole 


‘^During the 2008 primary election period, participating candidates virere to receive 
matching fimds in the amount equal to any excess of the opposing nonparticipating 
candidate’s reported ^>ending over the primary election ^ndii^ UmiL as previously 
adjusted, less 6 perceid for ttie nonparticipating candidate’s fundraisii^ expend and less 
the amount of early contributions raised for the participating candidate for titat office. 
During the 2008 general election period, participating candidates were to receive matching 
funds in the amount equal to any excess of the reported difference over the general 
election spending limit, as lueviously adjusted, and less 6 percent for the opposing 
nonparticipating candidate's fundraising expenses. 

^McComishv. Brewer, 2010 U.S. EMst. LEXIS 4932 {D. Ariz. Jan. 2010). 
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Statute unconstitutional On May 21, 2010, the U.S. Court of Appeals for 
the Nintti Circuit reversed the district court ruling on the basis tliat the 
matching funds provision imposes only a minimal burden on Ftist 
Amendment rights, and bears a substantial relationship to the state’s 
interest in reducing political corruption." 

In total, about $6 million in public funds was distributed in 2008 to the 120 
participating candidates for the Arizona legislature. 


Revenue Sources for 
Arizona’s Public Financing 
Program 


Arizona’s public financing program is supported through various revenue 
sources. As table 28 shows, a surcharge on civil and criminal fin^ and 
penalties was the lai^est fading source. Table 28 also indicates that in 
2008, $6.6 million, or about 39 percent of the fund’s revenue, c^ie from 
state income tax checkoff donations and other voluntary donations. 


Tid}le 20: ftovenue Sources and Amounts for Arizona’s PubHc Financing Program in 2000 


Revent^ smirces 

Annual revenue 
(doiiara in thousands) 

Per^itage 

Fines and penalties: Ihis source is comprised of a 10*percent surcharge imposed 
on certain civil and criminal fines and penalhes. Coiiections go in the Citizens 

Qean Elections Fund. 

$10,096 

59% 

Tax checkoffs and donations: By maridng an optional checkoff box on their state 
income tax returns, Arizona taxpayers can make a $5 contribution to tfte Citizens 
Cleart Elections Fund. A taxpayer that checks this box receives a $5 reduction 
($10 if filing jointly) in the amount of tax. Also, taxpayers may redirect a specified 
amount of owed taxes— up to 20 percent or $550 (ceiling adjusted periodically), 
v^ichever Is greater— -to the Citizens Clean Election Fund and receive a dollar* 
for-doitar tax credit. 

6,638 

39 

Qualifying Contrtisutions: The $5 qualifying contributions collected by participating 
candidates are deposited in the Citizens Clean Elections Fund. 

229 

1 

Misc^taneous: Other income includes civil penalties assessed agair>st violator of 
the Qtizens Clean Elections Act. 

37 

0 

Total 

$17,001 

100% 

Smic«: QAOantlyM of AilMn* p«Mc fnsndng 

Note: Annual revive donais are rounded. Percentages may not add to 100 due to rountting. 


**MeComish v. Bennett, 2010 U.S. App. LEXIS 10442 (O* Cir. Ariz. May 21, 2010). 
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Arizona’s Act established the Citizens Clean Elections Commission to 
implement the public financing program and enforce pxovisions of the act 
The commission conasts of five members selected by the state’s hi^est- 
r^king officials of alternating political party affiliation.'^ No more than 
two commissioners may be from the same political party or coimty, and 
commissioners may not have run for or held office, nor been ^pointed to 
or elected for any office for the 5 years prior to being chosen as a 
commissioner. Chie new commissioner is to be appointed eswih year. As 
established by Arizona’s Act, the commission is to employ an Executive 
Director to facilitate administration of the program. The Executive 
Director is responsible for, among other things, educating and assisting 
candidates in compliance with the act’s requirements, limits, and 
prohibitions, assisting candidates in participating and obtaining public 
funding, as well as determining additional sti^ing needs and hiring 
accotdingly. Arizona’s Act caps commission spending for a calendar year 
at $5 times the number of Arizona resident personal income tax returns 
filed the previous calendar year.'® Of that amount, the commission may use 
up to 10 percent for administration and enforcement activities and must 
use 10 percent or more for voter education activities. The remainder of 
commission spending goes to participating candidates’ campaign funds. In 
calendar year 2008, the commission’s expenditures totaled $14,741,043 — 
$850,447 for administration and enforcement, $6, 170,857 for voter 
education, and $7,710,739 for campaign funds. With regard to the 
$7,710,739 spent for campaign funds in 2008, $1,715,395 was for statewide 
candidates and $5,995,344 was for legislative candidates. 

The commission’s re^onsibility for administering and enforcing Arizona’s 
Act covers related contribution limits, spending limits, and reporting 
requirements that affect both participating and nonparticipating 
candidates. Cases of possible violations may be initiated with the 
commission in one of two ways: (1) either by an external complaint or (2) 


'®In Arizona, Uie highest ninking office is governor, which is succeeded by the secretary of 
state, attorney general, stale treasurer, superintendent of public instruction, corporation 
conunissioners in the orda' of seniori^, mine injector, Senate msyority and minority 
leaders and House nullity and minority leaders. The commissioners that served in 2009 
were variously ^>pointed by Oie governor, secretary of state, or attorney general, who were 
the highest-ranked Republican and Democrat at the time of the appointments, 

'®The Arizona Citizens Clean Elections Commission ro^ exceed the expendiOtre limit 
during a calendar year, provided that it is ofl^t by an equal reduction of the limit during 
anc^er calendar year within the same 4'year period be^nning January i immediately after 
agid>ematoriai election. 


Page 116 


GAO-tO-390 Campaign Finance Sefom 





271 


Appendix II: Overview of ^ l^diUc financing 
Programs for Le^lstive Election Cunpaigns 
in Maine and Arizona 


through infonnation that comes to the commission’s attention internally. 
The commission may assess civil penalties after investigating compliance 
matters and finding probable cause of a viol^on unless the candidate 
comes into compliance within a set time frame or settlement agreement is 
reached. Under certain circumstances^ the commission cmi remove a 
legislator from office for violating ^ecified Arizona Clean Elections Act 
spending or contribution limits. For example, the commission, for the first 
time, acted to remove a state legislator from office for exceedii^ spending 
limits by over 10 percent — about $6,000 — ^in his publicly ftmded election 
campaign during the 2004 primary election. Hie commission’s action was 
upheld by an Arizona ^Imhiistrative law judge and an appeal by tihe 
legislator was unsuccessful in the Arizona court system.*^ 


Reduced Contribution 
Limits and Additional 
Reporting Requirements 
for Arizona 
Nonparticipating 
Canidates 


Before the passage of Arizona's Act, political campaigns in Arizona were 
financed completely with private funds. There were no limitations placed 
on expenditures by candidates from their personal wealth. Under 
Arizona’s public financing laws, nonparticipating candidates are not 
limited in the amount they may spend from their personal financial 
resources on their own campaigns. While not faced with limits on the total 
amount they can spend on their own campai^, nonparticipating 
candidates are subject to certain limitations on the amounts of 
contributions they can accept For example, in Arizona, contributitms 
from individuals were limited to $488 per donor for noi^)articipating 
candidates for die state legislature for the 2008 election cycle. The Arizona 
act reduced the limits on individual contributions to nonparticipating 
candidates by 20 percent 


Nonparticipating candidates have additional reporting requirements. For 
example, a nonparticipating candidate opposed by a participating 
candidate, must in general, file a report with the Secretary of State if the 
campaign’s expenditures before the primary election exceed 70 percent of 
the original primary election spending limit imposed on a participating 
opponent or if the contributions to a nonparficipating candidate has 
exceeded 70 percent of the original general election pending limit. 


*’See, e.g., In the Matter of: David Burnett Smith, Adminfetrative Law Judge Decision, No. 
05F'040023-CCE (August 2005); Smith u. Arizona Citizens Clean Elections Commission, 
132 P.3d 1 187 (Ariz. 2006). 
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Arizona Reporting Under Arizona law, individuals or oi^anizations making independent 

ReQUirernentS for expenditures must file reports with the Secretary of State. According to 

Independent Expenditures cotntnlssion officials, the commission coordinates with the Secretapf of 
State to determine if participating candidates are eligible for matching 
funds based upon independent expenditures opposing participating 
candidates or supporting other candidates in their race. Under Arizona 
law, independent exj^nditures are general^ defined as expenditures such 
as campaign literature or advertisements that expre^ly advocate the 
election or defeat of a clearly identified candidate that is made 
independently of the candidate, the candidate’s committee, and any ^ents 
of the candidate. As table 29 shows, the amount and timing of the 
independent expenditure in relation to the election dictates when and how 
the independent expenditure must be reported. 


Table 29: Ariztma Reporting Requirements for Individuals or Organizations Middng Independent ExpendKuies in the 2008 
Election Cycle 

lnd^9Mdent eiqsenditure description 

Reporting requirement 

Independent expenditures relating to a particular office exceeding 
$610 in aggregate in an election c^le, which includes both the 
piimaiy and general elections 

Reported In campaign finance reports that cover the date the 
independent expenditure was made. Supplemental reports 
required each time previously unreported indep^dent 
expenditures exce^ $1,000. 

Independ^t expenditures relating to any one candidate or office 
made within 10 days before the primary or general election 

Report within 24 hours 

Independent expenditures less than $610 in aggregate relating to 
a particular office In an election cycle 

required to be reported 


S«jrc«: OAO AAtiyMt o< Mionn cAfflptfgn ttn»nc« laws and Irr^lamenlirtg tulea. 


In addition, according to commission and state officials, Arizona has made 
changes intended to improve and clarify the process of reporting 
independent expenditures, given their importance in determining 
matching fund ^bursements under the public financing program. For 
example, these officials told us that they made a number of updates to the 
office’s campaign finance system for the 2008 election to help improve the 
reporting and tracking of independent expenditures and the timely 
disbursement of matching funds to participating candidates. One update 
required individuals or committees making independent expenditures to 
report the unique identification number of the candidate that is the 
beneficiary of an independent expenditure. A Secretary of State official 
told us that prior to the 2008 election the beneficiary of the independent 
expenditure was inconsistently identified in a text field, and there was no 
systematic way to distinguish independent expenditures made on behalf of 
specific candidates or ballot initiatives. 
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After Maine voters passed the Maine Clean Election Act' in November 1996 
and Arizona voters passed the Citizens Clean Elections AcP in November 
1998, a similar public financing law* (Connecticut’s Act) was introduced in 
the Connecticut state legislature in October 2005 and enacted in December 
2005, establishing the Citizens’ Election Program. Connecticut’s Act 
established an optional financing program for candidates for the state 
legislature beginning in 2008 ^d certain additional statewide offices 
beginning in 2010 to use public funds to finance their campaigns as an 
alternative to traditional fundraising means, such as collecting 
contributions from individuals or political action committees. In addition, 
the New Jersey Pair and Clean Elections POot Project was enacted into 
law in August 2004* and the 2007 New Jersey Fair and Clean Elections 
Pilot Project Act* was enacted into law in March 2007. TTiese acts 
respectively established pilot projects offering optional public financing of 
campaigns for candidates seeking election to the Gener^ Assembly from 
certain legislative di^cts for the 2005 election and for candidates seeking 
election to the General Assembly and the Senate from certain legislative 
districts in the 2007 election. 

Detailed information is available on the Web sites of the state agenci^ 
responsible for administering the re^ective programs — Connecticut’s 
State Elections Enforcement Commission (SEEC) 
(www.ct.gov/seec/site/default.asp) and New Jersey’s Election Law 
Enforcement Commission (www.elec.state.i\j.us). 


'Maine Clean Election Act, 21-A M.R-S. § 1121 et seq. 
^Arizona Citizens Clean Elections Act, AR.S. § I&-940 et seq. 
*C.G.S. § 9*700 et seq. 

*P.L 2004, C.121, August 11, 2004. 

®P.L 2007, C.60, March 28, 2007. 
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Connecticut’s Public 
Financing Program 


Purpose of Connecticut’s Connecticiit’s Act established the Citizens’ Election Program, which 
Public Financing Program offered full public ftnancing^ for participating candidates for the House of 
Representatives and Senate of the state legislature, also known as Uie 
General Assembly, beginning in 2008, and will exp^d to certain statewide 
offices, such as governor and attorney general, beginning in 2010.’ 
Connecticut’s State Elections Enforcement Commission (SEEC) outlined 
the following goals of the public financing program: 

• to allow candidates to compete without reliance on special interest 
money, 

• to cuitail excessive spending and create a more level playing field 
among candidates, 

• to give candidates without access to sources of wealth a meaningful 
opportunity to seek elective office in Connecticut, and 

• to provide the public with meaningful and timely disclosure of 
campaign finances.* 


Requirements of the Public In Connecticut, candidates for the state legislature who wish to receive 
Funding Program in public funds for campaigning must qualify by, among other things, (1) 

Connecticut raising a certain total amount of money, in amounts between $5 and $100, 

in qualifying contributions from individuals, and (2) collecting a cerUdn 
number of ^ese qualifying contributions fiom individuals who reside in 


*Thts of program has been referred to as a public campaign financing program. 
Full public campaign financing programs, in theory, are generally intended to be sufficient 
to cover most campai^ costs. In contrast, some states offer partial public fimding 
pro^ams that provide candidates with a portion, but not m<^ of the money e?i|>ected to 
be necessary to run a campaign, generally by matching private contributions with public 
money at various ratios. 

’These statewide offices are Governor, lieutenant Governs, Attorney General, State 
Comptroller, State TVeasurer, and Secretary of the State. The next election for these offices 
will be held in 2010. 

*In addition to administering ffie public financing program, SEEC has a number of other 
re^nsibilities, including the investigation of possible violations of ffie election laws and 
the inspection of campai^ finance records and reports. The govemw and the four highest 
ranking leaders of the General Assembly each ma]% appointments to the five-member 
Commission. 
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the district for which the candidate seeks legislative office, as shown in 
table 30. In addition, candidates can contribute a limited amount of 
personal funds to their candidate committees before ^plying for the 
initial distribution of public funds. The maximum amount of personal 
ftmds allowed per candidate varies depending on the office sought. Ai^ 
allowable amount of personal funds a c^didate ccmtribu^ is not 
considered as part of the quali^ing contributions, and reduces the initial 
distribution by a corresponding amoimt. 


Tabis 30: Qualifying Contribution Raquiramants for Candidates Connecticut’s Legislative Elections in 2008 


Office 

Total minimum 
amount of qualifying 
contributiona (tioilara)* 

Minimum number of indivlduai 
qualifying contrH>utions 
individuals residing in the 
cancUdate’s lagisiative district 

Maximum amount 
aliowabio from candidate’s 
pcnsonai funds (dolitfs) 

House of Representatives 

$S,000 

150 

$1,000 

Senate 

15,000 

300 

2,000 

Sourca; 6AO analysis cl Cowtactioa pMbfec financing law. 


‘Contributtons are lo be in amounts between $5 and $100 fr(»n indi^uals. (^alif^ng contriixjtions 
must be monetary and do not include in-kind contributiorts. 


After meeting the requisite qualiftcations and meeting the ballot 
requirements adminikered by the Secretary of State, participating 
candidates from nuqor political parties may receive initial distributions of 
public funding as shown in table 31. Minor party candidates can receive 
varying amounts of public funding^ depending on whether they meet 


^ a candidate for Ute same ofiice representing the same minor party in the prior election 
received at least 20 percent the votes cast for that office, the eligible minor par^ 
candidate in the current election may receive the same amount of public ffinds for the 
general election campaign as the major party candidates. If a candidate for the same office 
representing the same minor party in the prior election received at least 10 or 15 percent of 
the votes cast fortiiat office, the cunent minor party candid^ may receive one-tiiird or 
two-thirds respectively of the amount of public fUnds for the general election campaign as 
the major piuty candidates and may continue to collect contributions meeting the criteria 
for qualifying contributions to make up the difference between tile amount received and 
the amount of the fuU grant Eli^ble petitioning party candidates, th<»e not nominated by a 
m^or or minor political party, who secure a place on the ballot by filing a requisite 
nominating petition, are eli^ble to receive funding similar to that of eli^ble minor party 
candidates. Additional^, if a minor party for the same office r^iesents the same minor 
party in the prior election received less than 10 percent of the vcrtes cast for that office, the 
current minor party candidate may collect signatures on a nominating petition in order to 
qualify for a grant 
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certain requirements * For elections held in 2010 and thereafter, SEEC is 
to a4)i^t the amount of public ftmdir^ for legislative candidates eveiy 2 
yeais to accoimt for inflation. 


Table 31: PiMic Funding Availi^ie to Major Party Candidates in Ccmnecticut 
Primary and General Elaetions in 2008 


Office Primary election* General Section* 

State Representative $10,000 $25,000 

State Senator 35,000 85,000 


Sourcs: GAO cnalyM ol C«nMCheul piMc finmcnQ law. 

‘if the participating candkiata is m a party-dominant district (defined as districts in which ttte 
percentage ^ active regi^ered dstrict voters w4\o are enrolled in a major party exceeds 
percentage of active regi^ered district voters enr<^ied in another major party by at least 20 
percentage points), then the anwunt of public furvjing for a primary Section irKxeases to $25,000 for 
a state representative candidate and to $75,000 for a state senator candidate. 

“If (he participating canr^te is unopposed in Uw general election, the amount of public funding is 
reduc^ by 30 percent If the participating candidate's opponent e from a rmnor party or has not 
raised furids m an amount equal to the qualifying contribution thresholds, then the amount of public 
funding is reduced by 60 percertt. 

Particip^ing candidates are also eligible for stqiplemental public funding 
up to certain specified amounts, based on spending by nonparticipating or 
participating exposing candidates whose aggregate contributions, loans, 
or other funds received or spent exceed the applicable spending limit — tiie 
amount of qualifying contributions plus applicable full initial distribution 
for a participating candidate in that race. In addition, on the basis of 
required independent expenditure reports or a SEEC determination, a 
participating candidate can also receive additional matching ftmds, in 
general, if such independent expenditures are made with the intent to 
promote the defeat of the participating candidate. Such additional funds 
are to be equal to the amount of the independent expenditure but may not 
exceed the amount of the applicable primary or general election grant for 
the participating candidate. If such independent expenditures are made by 
an opposing nonparticipating candidate's campaign, additional matdung 
funds are only to be provided if the nonparticipating candidate’s campaign 


‘*An August 27, 2009, federal district court rulmg (Green jPbrty of Connecticut, v. Garfield 
648, F. Supp. 2d 298 (2009)) held that the Cormecticut public financing program placed an 
unconstitutional discriminatory burden on minor party candidates’ First Amendment 
protected right to political c^poitunity by eidiancing mtyor party candidates’ relative 
strength beyond their past s^ili^ to raise contributions and esunpaign, without imposing 
any countervailing disadvantage to particip^ng in ttte public fimding scheme. Hus case 
was ^pealed to the U.S. Court of Appeals for the Second Circuit in September 2009. 
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expenditures plus the amount of independent expenditures, exceed tihe 
applicable initial public funding amount for the participating candidate. “ 


Revenue Sources and 
Expenditures Made from 
Connecticut’s Public 
I^lnancing Program Fund 


■Hie primary revenue source for Connecticut’s public financii^ program is 
derived frem the sale of abandoned or unclaimed property in tihie state’s 
custody, such as funds left in saving or checking accounts; stoclcs, bonds, 
or mutual fund shares; and life insurance policies. As of March 3, 2010, the 
Citizens’ Clean Election Fund has about $43 million, a hind established by 
Connecticut’s Act for the public financdi^ program. In additi(m, the 
Citizens’ Election fund receives funds from voluntary contributions and 
interest earned on the fund’s assets, and if the amount horn the sale of 
abandoned or unclaimed property is less than the amounts specified under 
state law to be transferred to the Citizens’ Ellection Fund, then the 
difference is to be made up from corporation business tax revenues. 
During the 2008 election cycle, about $8.3 million was distributed to 250 
participating candidates in the general election and about $3 million was 
expended for SEEC adnunistrative costs.** 


Candidate Participation in About three-fourths (260 of 343) of legislative candidates in Connecticut’s 

Connecticut’s Public general election participated in the public financing program, and there 

FinanciniZ Proeram in 2008 ^ participating candidate in over 80 percent of the races, as 

^ shown in table 


"An independent expenditure, in general, is an expenditure that is made, without the 
consent, knowing participation, or consultation of a candidate or of a candidate 

committee. Independent expenditures, to promote the success or defeat of a candidate’s 
campaign, in excess of $1,000 in the aggregate must be reported to SEEC by ttte person or 
entity that makes the e:q>enditiire. 

** According to the Director of the Connecticut Citizens’ Election Program, ^proxinudely 
$1 million was returned as suiplus funds to the Citizens' Election Fund horn public grant 
funds distributed for the 2008 election cycle. The surplus funds were returned in calends 
years 2008 and 2009. 
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Table 32: Number of Candidates Who Used Public Financing and Number of Rac^ 
witti a! Least One Participating Cai^idate in C<mnecticut’s Legislative General 
Election in 2008 

Candidates and races 

Candidates* 

Number 

Pmoentage 

Nonpardcipating 

93 

27% 

Participating 

250 

73 

Total 

343 

100% 

Races' 

With no participating candidates 

34 

18 

With at least one participating candidate 

153 

82 

Total 

187 

100% 


Source: OMprovkMd by Ow Slate BectioraEnlorcenwMConv’iission. 

Note; Connecticut has 151 House districts and 36 Senate districts. 

‘In counting paiticipaling candidates, we include candidates who joined the program but (£d not ap{^ 
for grants. A few chose not to because they were unoppos^ and did not need the funds, and a 

few did not apply because tttey (id not reach the gualifying thresholds. 

‘In counting election races, we included all 1 87 districts in which th^ was a candidate on the ballot 
regardless of whether or not the candidate faced a challenger. 

Of the participating legislative candidates in Connecticut’s general 
election, more than half, or 130 of 250 candidates, were incumbents. Of 
those participating candidates who were elected to office, about 95 
percent of the incumbents were elected, or 123 of 130 participating 
incumbent candidates, and about 23 percent of the challengers were 
elected, or 28 of 120 participating challenger candidates, as shown in table 
33. 


TiU»le 33: Participating Candidates in Connecticut’s Public Financing Program in me Legislative General Elections in 2008 


House of 
Representatives 

Senate 

Total 

Campaign status of participating candidates 

Number of incumbents 

101 

29 

130 

Number of challengers 

94 

26 

120 

Total 

19S 

55 

250 

Participating candidates elected 

Number of participating incumbents elected 

95 

28 

123 

Number of participating (^allengers elected 

24 

4 

28 

Total 

119 

32 

151 


SouFCb: GAO analysis ol ConnMdiMi SUM repwu. 
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New Jersey’s Public 
Financing Program 

Purpose of New Jersey’s In 2004, the New Jersey Pair and Clean Elections Pilot Project was enacted 

Public Financing Program law and established an optional public financing program for General 

Assembly candidates in two legislative districts in the 2005 general 
election.*® Under New Jersey’s 2005 public financing program for 
legislative candidates, the state Democratic party chairperson and the 
state Republican chairperson each chose one district to participate in the 
program. In one of the selected districts, two out of the four candidates for 
ti\e state Assembly qualified for public func^, and in the other district, no 
candidates qualified.'* In 2007, the state legislature expanded the number 
of districts covered by the program to Senate and General Assembly 
candidates in three legislative districts and made several changes in the 
program, such as decreasing the number of contributions each candidate 
was required to collect from registered voters in his or her district.'® 

The goals of the 2007 New Jersey Clean Elections Pilot Project are 

• to end the undue influence of special interest money, 

• to improve the unfavorable opinion of the political process, and 

• to “level the playing field” by allowing ordinary citizens to run for 
office. 


Requirements of the Public To participate in the 2007 Clean Elections Pilot Project, candidates needed 
Financing Program in the among otiier things, (l) file a declaration of intent to seek certification 
2007 New Jersey Clean Jersey Election Law Enforcement Commission (ELEC), the 

Plprtinnss Pilnt Pmiprt agency responsible for the public financing program; (2) agree to 

** participate in at least two debates; and (3) after certification, limit their 

expen^tures to the amounts raised as “seed money" and qualifying 
contributions, and public funds received from the fund. During the 
qualifying period, candidates may accept seed money contributions of 
$500 or less from individuals registered to vote in New Jersey, but in 


‘®New Jersey has 40 legislative districts with one senator and two Assembly members in 
each district, and elections are held in odd-numbered years. Each Assembly member has a 
2-year term and each senator has a 4-year term. 

'*The 6th and l^h legislative districts were selected for the 2005 pilot project. 

‘TTie three legislative districts selected for the 2007 pilot project were the 14th, 24th, and 
37tti districts. 
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aggregate seed money contributions may not exceed $10,000.'* A candidate 
seeking certiiication must obtain at least 400 contributions of $10 (i.e., 
$4,000) to receive the minimum iunount of public ftmds available and at 
least 800 contributions of $10 (i.e., ^,0(K)) to receive the maximum 
amount of public funds. The contributions must be from registered voters 
from the legislative district in which the candidate is seeking office. In 
addition, if two st^e Assembly candidates from the same party are 
running in the same legislative district, they both must agree to participate 
in the public financing program to become certified and eligible to receive 
public funds. 

The amount of public funds received by a certified candidate depended 
upon several criteria: (1) whether or not the candidate is opposed, (2) 
whether or not the candidate is a m^or party candidate, and (3) whether 
the candidate ran in a “split” district, one that, in general, was selected 
jointly by members of the m^ority and minority parries in tfie legislature. 
After being certified, a candidate nominated by a political party who has 
also received at least 400 qualifying contributions would receive a grant 
amount of $50,000 if opposed and $25,000 if unopposed. If the candidate 
were running in a “competitive" district, then such a candidate could 
collect funding in equal proportion to the number of remaining qualifying 
contributions (after the initial 400) up to a maximum of 800 qualifying 
contributions for a total amount of public funds not to exceed the average 
amount of money spent by all candidates in the two preceding general 
elections for those offices. If a candidate is running in one of the two 
“nonsplit” districts, that is, one district selected by the members of the 
iTuqority political party, and one district selected by the members of the 
minority political party, then the candidate could collect funding in equal 
proportion to the number or remaining qualifying contributions (after the 
initial 400) up to 800 qualifying contributions for a total not to exceed 
$100,000.” Qualifying contribution amounts received would be deducted 
from grant amounts. For example, if a candidate raised 400 $10 qualifying 
contributions, the amount dispersed to the candidate would be $46,0CK} 
($50,000 minus $4,(K)0 collected in qualifying contributions). 


'*Candidates were pennitted to use previously raised and reported contributions of $500 or 
less from New Jersey registwed voters for this purpose. AH seed money contributions must 
be reported at the same time as qualifying contributions. 

^Certified independent candidates receiving at least 400 qualifying contiibutions would 
receive $25,000 or, If unopposed, $12,500. Thereafter, the ind^ndent candidate would 
receive an amount in equal proportion to the number of remaimng qualifying contributions 
up to a maximum of 800 ccrntributions, for a maximum amount of $50,000. 
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Paiticipating candidates may also receive additional funds under certain 
circumstances. When a campaign report of a nonparticipating candidate 
shoKv^ that the aggregate amount of contributions exceeds the amount of 
money provided to an opposing participalmg candidate, ELEC may 
authorize an additional amount of money equivalent to the excess amount, 
up to a maximum of $100,000 to each oppcKsing participating candidate in 
the same district as the nonparticipating candidate.” In addition, when a 
participating candidate tiles a written and certified complaint to ELEC, 
and ELEC determines that (1) a nonparticipating candidate is benefiting 
from money spent independently on behalf of the nonparticipating 
candidate or that (2) a participating candidate is the subject of unfavorable 
campaign publicity or advertisements by an entity not acting in concert 
with the opposing nonparticipating candidate, ELBC may authorize an 
additional amount of money up to a maximum of $100,000 to the opposing 
participating candidate in the same legislative district who is not 
benefiting from the expenditure. 


Revenue Sources and 
Expenditures for the 2007 
New Jersey Clean 
Elections Pilot Project 


For the 2007 pilot project, the New Jersey state legislature funded the 
program with approximately $7.7 million from the state’s general funds. In 
addition, voluntary donations, earnings received fiom the investment of 
money in the fund, and fines and penalties collected for violations of the 
public financing program are also sources of revenue. All uni^nt money 
U to be returned to the fund. About $4 million was distributed to 
participating candidates for the 2007 pilot project According to a state 
official, New Jersey’s public financing program, which contains matching 
fimds provisions, was not reauthorized for the 2009 elections due to both 
concerns about a federal district court ruling” holding that the matching 
funds provisions of Arizona’s Citizens Clean Elections Act to be 
unconstitutional, as well as state budget constraints. 


‘^e$e additional funds are also known as rescue money. 

^^McComisk V. Brewer, No. 2010 U.S. Dist LEXIS 4932 (D. Ariz. Jan. 20, 2010). On May 21, 
2010, the U.S. Court of Appeals for the Ninth Circuit reversed tite district court ruling on 
the basts that the malting funds provision imposes only a minimal burden on First 
Amendment rights, and bears a substantia} rel^onship to the st^’s interest in reducing 
political corruption. (2010 U.S. App. LEXIS 10442 (9* Cir. Ariz. May 21, 2010)). 
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Participation in the 2007 in the 2007 Pilot Program, 16 of the 20 le^lative candidates running for 
New Jersey Clean office in the three legislative districts participated in the program, and 

Elections Pilot Proiect every winning candidate participated. Two of the 16 participating 

can^dates received funds in addition to their initial distribution of public 
hmds due to independent expenditures made on behalf of oppcsing 
nonparticipating candidates. 
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The Chairman. With that, the committee now stands adjourned. 
[Whereupon, at 12:10 p.m., the committee was adjourned.] 



